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ABSTRACT

Submitting an application to State agency considering the compensation under Section
11 of the Act of liability for a wrongful act of the officials B.E. 2539 (1996), there is no provision
defining the period of time filing an application with State agency as to what time the injured
person has to file an application. This thematic paper is, therefore, intended to study and analyze
the issue of determining the period of time filing an application to State agency for consideration
of compensation by comparing the principle of law on liability for a wrongful act, law on liability
for a wrongful act of the officials, opinion of the Council of State (Special Committee), decision
of the Supreme Administrative Court, decision of Supreme Court, French law and German law in
order to find a way to provide the period of time submitting such application for the research of
clarity and consistency with the Thai law system which is the civil law system in order to develop
and improve law suitable for liability for a wrongful act of the officials.

From the study, it was found that the opinion of the Council of State (Special

Committee) and the decision of the Supreme Administrative Court ruled that the injured person
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has to submit an application to State agency considering compensation for the damage that
occurred within the period of one year starting from the date of knowing the wrongful act and
knowing the person who has to pay for the compensation but not over ten years from the
wrongful act under Section 448, paragraph one of the Civil and Commercial Code or according to
Section 51 of the Act on establishment of administrative court and administrative court procedure
B.E. 2542 (1999) as the case may be.

From the study and analysis of the problem of this law, it is recommended to add the
content concerning the period of time to submit an application to State agency to consider paying
compensation under the opinion of the Council of State (Special Committee) and the decision of
the Supreme Administrative Court. However, this provision may affect the third party if it is
found that the prescription of the limitation for filing the case has already passed during the
consideration of the application of State agency. Therefore, it should add the provision
concerning extending the prescription of limitation of case filing for the sake of fairness to a third
party who has been injured, and it should propose to revise the content relating to the right of
filing a complaint to a Complaint Consideration Committee according to the law on the Council
of State complying with the present law by providing the right to file a lawsuit to the
Administrative Courts according to Section 14 under the Act of liability for a wrongful act of the
officials B.E. 2539 (1996) or to the Courts of Justice according to Section 106 under the Act on
establishment of administrative court and administrative court procedure B.E. 2542 (1999) as the
case may be.

In case of amendment in the above matter for more clarity, it shall enable the injured
person to know when to submit an application according to the period of time provided by the law
and there shall be fairness to every party concerned. This is considered development and
improvement on the period of time in submitting an application to State agency considering

proper compensation and consistent with the law on liability for a wrongful act of the officials.



