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ABSTRACT

The scope of intellectual property protection in Thailand embraces only patent,
trademark, and other intellectual property rights, but does not cover traditional knowledge. Not
only have the traditional knowledge been passing on from generation to generation and belonged
to certain vicinities, but also been characterized as communal, specific, various, and collective.
Most important the unique nature of traditional knowledge is that its authentic owner cannot be
identified. This raises a problematic of lawful right owner of the traditional knowledge.
Moreover, while some traditional knowledge can be recognized or characterized in extent to
either protectable copyright or patent, or under specific acts such as Thai Traditional Medical Act
of B.E. 2542 and Geographic Indication Act of B.E. 2546, most of them cannot be characterized,
developed and used in commercial way, and protected under any law .

The study demonstrates that the World Intellectual Property Organization (WIPO) has
made every attempt to proper the Draft Provisions for the Protection of Traditional Knowledge to
embrace the protection of traditional knowledge and being used as Model Law for member party
countries to implement. Although the WIPO has established such draft mode] law, in regard to the
Draft Traditional Knowledge Act of Thailand, there have been too many issues in contrast to the
draft model law. Thus, the current protection of intellectual property is not extendable to the right
of traditional knowledge. This is because its unique character of the content of traditional
knowledge as called “Sui Generis” differs from normal intellectual property that requires

creativities, or inventive steps originated from the creators themselves. Although there are some



legal measures such as the protection of Thai traditional medicine, geographic indication, and
medical plants, still, there is a need of specific legal measure for the protection of traditional
knowledge that should be rationalized based upon the fundamental right under the constitution
such as the right to access to information and the right to development and be beneficial to

science and useful arts.



