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ABSTRACT

Pursuant to the Air Navigation Act B.E. 2497 (1954) and its amendments and the Civil
Aviation Authority of Thailand Emergency Decree B.E. 2558 (2015), the Civil Aviation
Authority of Thailand (“CAAT?”) is designated as a civil aviation regulator with the authority to
supervise airline operators in order to ensure the continuity and safety of the provision of
commercial air transport services with fair passenger rights protection measures. In the event that
an airline’s business causes a wide impact on passengers, such as flight cancellations, flight
delays, and denied boarding, the CAAT shall have the passenger rights protection measures and
shall resolve conflicts in civil aviation as soon as possible. However, at present, the CAAT’s
operations do not cover the passenger rights protection measures for the passengers traveling on
international routes. There is also a lack of clear and concrete rules on civil aviation conflict
resolution. Therefore, this study aims to find appropriate and effective approach to resolve the
issue of unclear enforceability of passenger rights protection measures regarding flight
cancellations, flight delays, and refusals of carriage as well as measures for conflict resolution or
alternative dispute resolution in civil aviation between airlines and passengers in Thailand
through a comparative study of foreign laws such as the United Kingdom, the Kingdom of Spain

and Canada.
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The results show that the CAAT has the power to settle disputes in civil aviation but
has no power to consider and settle disputes between airlines and passengers on flight
cancellations, flight delays, and denied boarding for the passengers traveling on international
routes. In addition, the CAAT does not have clear and concrete measures to settle conflicts in
civil aviation, which are different from foreign laws. This is because the foreign laws on the
passenger rights protection studied in this study have clear provisions and measures to settle
disputes between airlines and passengers with the clear and comprehensive scopes of passenger
rights protection relating to on flight cancellations, flight delays, and denied boarding, including
clear procedures and processes for conflict resolution or alternative dispute resolution in aviation.
These laws require each country’s civil aviation regulator to settle disputes through alternative
dispute resolution methods. The researcher is of the opinion that the scope of passenger rights
protection and measures for conflict resolution or alternative dispute resolution in civil aviation
between airlines and passengers of the foreign countries studied in this study are clear, concrete
and effective.

The researcher is of the opinion that the Announcement of the Ministry of Transport on
Protection of Passenger Right using Thai Airlines’ Services on Domestic Scheduled air services
2010 (B.E. 2553) should be repealed and be replaced by the regulation Of The Civil Aviation
Board to cover both on domestic flight, international flights and connecting flights travelling to
the airports in Thailand as well as to determine appropriate administrative measures prior to
suspension or revocation of a commercial air transport operator’s license in case an airline
operator fails to comply with the passenger rights protection measures. These measures include
issuance of warning letter to the airline, administrative fine, as well as the determination of
measures for notifying and providing information to the passengers through channels specified by
the CAAT. In addition, regulations should be issued to determine legal measures for conflict
resolution or alternative dispute resolution in civil aviation by adopting foreign principles and
taking into account Thai context. This is to ensure greater suitability, clarity and effectiveness of

civil aviation supervision of Thailand.



