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"% International Air Service Transit Agreement. art. 1 (1).

"7 International Air Service Transit Agreement. art. 1 (2).

®International Air Transport Agreement. art 1 (3) (4) and (5).

" International Civil Aviation Organization (ICAO). (1944). Convention on International Civil Aviation.

(Online). Available: https://portal.icao.int/icao-net/ICAO Documents/chicago.pdf. [2023, 16 April]



14

Y 20 o tﬂyd Y v o = A v Y
noma” TaseydyaitilvouaalunislsisaummiznitiaeieiniAeIunaToumILY
99 v o o 21 1 A 19 Y v o o ~ 9 Q 1
Tuldissuduemaeiusiyms® nanae lilsaiausueimasunlsluusmsdhennis
o g}/ o Y o o 9 ~ o 9 A g
Aan1Ng uazd1329 uennniu 3 ldnmuadiuianihives ICAO aasasuivrmilu
] 1 [ =\ F) a A d’ Yo a
HnisUnaRIzrIlszmalumsnanngssidisuneaiumstunaizon meldsgauan
=S A a oA dy (Y] gu 1 Y a 1 o W a A d' o
sadouazlianu uenantl sydyanidine linaniisnumMiuguamstunaisounm
Y A Y R A wa 9 o . A A )
wumiumsaaﬂmaWQﬂgummwmmzm (Standards and recommended practices) NNYINU
WIRTFIUMTAUDINIAUDIDINABIUNT 1T MTMTIAUBINIAUBIDINIAEGIY LAZITOIDU 9

d' d‘ 9 [ a A d’ Yo a o a oA
nneadesnumstuwaiseuie 1sgamndmi I iiaam

PREAMBLE

WHEREAS the future development of international civil aviation can greatly help to create and preserve
friendship and understanding among the nations and peoples ofthe world, yet its abuse can become a threat to the
general security; and

WHEREAS it is desirable to avoid friction and to promote that cooperation between nations and peoples
upon which the peace of the world depends;

THEREFORE, the undersigned governments having agreed on certain principles and arrangements in
order that international civil aviation may be developed in a safe and orderly manner and that international air
transport services may be established on the basis of equality of opportunity and operated soundly transport and
economically;

Have accordingly concluded this Convention to that end.

* International Civil Aviation Organization (ICAO). (1944). Convention on International Civil Aviation.
(Online). Available: https://portal.icao.int/icao-net/ICAO Documents/chicago.pdf. [2023, 16 April]

Article 1 Sovereignty.

The contracting States recognize that every State has complete and exclusive sovereignty over the
airspace above its territory.

! International Civil Aviation Organization (ICAO). (1944). Convention on International Civil Aviation.
(Online). Available: https:/portal.icao.int/icao-net/ICAO Documents/chicago.pdf. [2023, 16 April]

Article 3 Civil and state aircraft.

a) This Convention shall be applicable only to civil aircraft, and shall not be applicable to
state aircraft.

b) Aircraft used in military, customs and police services shall be deemed to be state aircraft.
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** International Civil Aviation Organization (ICAO). (2023). CONVENTION ON INTERNATIONAL CIVIL
AVIATIONSIGNED AT CHICAGO ON 7 DECEMBER 1944. (Online). Available: https://portal.icao.int/icao-
net/ICAO Documents/chicago.pdf [2023, April 26]
* International Civil Aviation Organization (ICAO). (1944). Convention on International Civil Aviation.
(Online). Available: https://portal.icao.int/icao-net/ICAO Documents/chicago.pdf [2023, 17 April]

Article 43. Name and composition

“An organization to be named the International Civil Aviation Organization is formed by the
Convention. It is made up of an Assembly, a Council, and such other bodies as may be necessary.”
*% International Civil Aviation Organization (ICAO). (1944). Convention on International Civil Aviation.
(Online). Available: https://www.icao.int/publications/Pages/doc7300.aspx. [2023, 17 April]

Article 49. Powers and duties of Assembly

The powers and duties of the Assembly shall be to:

a) Elect at each meeting its President and other officers;


https://portal.icao.int/icao-net/ICAO%20Documents/chicago.pdf
https://portal.icao.int/icao-net/ICAO%20Documents/chicago.pdf
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b) Elect the contracting States to be represented on the Council, in accordance with the
provisions of Chapter IX;

C) Examine and take appropriate action on the reports of the Council and decide on any matter
referred to it by the Council;

d) Determine its own rules of procedure and establish such subsidiary commissions as it may
consider to be necessary or desirable;

e) Vote annual budgets and determine the financial arrangements of the Organization, in
accordance with the provisions of Chapter XII;*

f) Review expenditures and approve the accounts of the Organization;

g) Refer, at its discretion, to the Council, to subsidiary commissions, or to any other body any
matter within its sphere of action;

h) Delegate to the Council the powers and authority necessary or desirable for the discharge
of the duties of the Organization and revoke or modify the delegations of authority at any time;

i) Carry out the appropriate provisions of Chapter XIII;

j) Consider proposals for the modification or amendment of the provisions of this Convention
and, if it approves of the proposals, recommend them to the contracting States in accordance with the provisions
of Chapter XXI;

k) Deal with any matter within the sphere of action of the Organization not specifically
assigned to the Council.

*’ Ruwantissa Aberratne. (2014). Convention on International Civil Aviaition : A Commentary. Switzerland.

Spinger. Page 15.
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* International Civil Aviation Organization (ICAO). (1944). Convention on International Civil Aviation.
(Online). Available: https://portal.icao.int/icao-net/ICAO Documents/chicago.pdf [2023, April 26].

Article 44. Objectives

The aims and objectives of the Organization are to develop the principles and techniques of international

air navigation and to foster the planning and development of international air transport so as to:

d) Meet the needs of the peoples of the world for safe, regular, efficient and economical air

transport;

i) Promote generally the development of all aspects of international civil acronautics.

* Ruwantissa Aberratne. Supra. Page 518.
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** International Civil Aviation Organization (ICAO). (2017). DOC 9587 Policy and Guidance Material on the
Economic Regulation of International Air Transport : Part 5 Consumer protection. (Online). Available:
https://www.icao.int/sustainability/Documents/Doc9587 en.pdf. [2023, 16 April]

*' International Civil Aviation Organization (ICAO). (2018). DOC 9626 Manual on the Regulation of
International Air Transport : Chapter 10. Air Passenger. (Online). Available: https:/www.icao.int/
sustainability/Documents/Doc9626_en.pdf [2023, 16 April]

* International Civil Aviation Organization (ICAO). (2018). DOC 9626 Manual on the Regulation of
International Air Transport : Chapter 10. Air Passenger. Clause 10.2.1. (Online). Available: https://www.icao.
int/sustainability/Documents/Doc9626 _en.pdf [2023, 16 April]

* International Civil Aviation Organization (ICAO). (2018). DOC 9626 Manual on the Regulation of
International Air Transport : Chapter 10. Air Passenger. Clause 10.2.7. (Online). Available: https://www.icao.
int/sustainability/Documents/Doc9626 _en.pdf [2023, 16 April]

* International Civil Aviation Organization (ICAO). (2018). DOC 9626 Manual on the Regulation of
International Air Transport : Chapter 10. Air Passenger. Clause 10.2.20. (Online). Available: https:/www.icao.int/

sustainability/Documents/Doc9626 _en.pdf [2023, 16 April]
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ausd (BEC Treaty) Mnumsvudanigsoimeale” dagiiunquanninglsyd 15yamnd

» nsugls nsgmsaemsaralszima. (2561). annwglsy (The European Union - EU). (901 lan). 1911
18v1n: https://europetouch.mfa.go.th/th/content/89715%E0%B8% A A%E0%B8%AB%E0%B8%A0%E0%B8
%B2%E0%B8%9E%E0%B8%A2%E0%B8%B8%E0%B9%82%E0%B8%A3%E0%B8%9B-the-european-
union-eu?cate=5d6abf7¢15e39¢3f3000146¢ [2566, 8 U]
" EUR-Lex Access to European Union law. (n.d). Treaty Establishing European Economic Community : EEC
Treaty. (Online). Available: EUR-Lex - xy0023 - EN - EUR-Lex (europa.eu) [2023, 8 April]

Article 84

2. The Council, acting by means of a unanimous vote, may decide whether, to what extent. and by
what procedure appropriate provisions might be adopted for sea and air transport.
! InfoCuria. (1986). Judgment of the Court of 30 April 1986. Criminal proceedings against Lucas Asjes and
others, Andrew Gray and others, Andrew Gray and others, Jacques Maillot and others and Léo Ludwig and
others : C209-213/84. (Online). Available: https://curia.europa.eu/juris/showPdf.jsf?text=&docid=93506&page

Index=0&doclang=EN&mode=Ist&dir=&occ=first&part=1&cid=4183032 [2023, 8 April]
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https://europetouch.mfa.go.th/th/content/89715%E0%B8%AA%E0%B8%AB%E0%B8%A0%E0%B8%B2%E0%B8%9E%E0%B8%A2%E0%B8%B8%E0%B9%82%E0%B8%A3%E0%B8%9B-the-european-union-eu?cate=5d6abf7c15e39c3f3000146e
https://europetouch.mfa.go.th/th/content/89715%E0%B8%AA%E0%B8%AB%E0%B8%A0%E0%B8%B2%E0%B8%9E%E0%B8%A2%E0%B8%B8%E0%B9%82%E0%B8%A3%E0%B8%9B-the-european-union-eu?cate=5d6abf7c15e39c3f3000146e
https://eur-lex.europa.eu/EN/legal-content/summary/treaty-of-rome-eec.html
https://curia.europa.eu/juris/showPdf.jsf?text=&docid=93506&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=4183032
https://curia.europa.eu/juris/showPdf.jsf?text=&docid=93506&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=4183032

55

$1uau 27 Yszma @adagiu hiscwansyerandng) Uszuuaa1asin sEUUMBAANINGI N

m3lFiuanaglsswiulu 19 Sgansn (1dun A el nusouaud wadouTusqna

v A a

< a 4 ] ad @ a
A3 uaa Autaud wosuil yean ansudsn aane anautle anlu alarine aladtle oa1d

14 J = ~ s 1 a P [ J
"laﬁu,auﬂ Laﬁimumzax R ISEL))] Lla8llﬁ”]“LNTLJﬂaNGll!ﬂﬁﬂi?iﬁﬂgﬂﬂiﬂﬂiﬁwaﬁ

q

o o132
F1FDIUNINTLU LYY

ausd U1 THE TREATY ON EUROPEAN UNION AND THE TREATY ON
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THE FUNCTIONING OF THE EUROPEAN UNION (TFEU)"™ laf1vualdavnningTs1l

Paragraph 32.“the general rules of the Treaty include the rules on competition which are, therefore,
applicable to air transport whether or not there exists any decision on the part of the Council under Article 84 (2).”
" nsuglsl nszmsaemsanalszima. (2561). annwgls (The European Union - EU). (91 lan). 1911l
1&91n: https://europetouch.mfa.go.th/th/content/89715%E0%B8% A A%E0%B8%AB%E0%B8%A0%E0%B8
%B2%E0%B8%9E%E0%B8%A2%E0%B8%B8%E0%B9%82%E0%B8%A3%E0%B8%9B-the-european-
union-eu?cate=5d6abf7¢15e39¢313000146¢ [2566, 8 IB1YU]

133 European Union. (2023). Treaty on the Functioning of the European Union. (Online). Available: https://eur-

lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM:4301854 [2023, 8 April]
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https://europetouch.mfa.go.th/th/content/89715%E0%B8%AA%E0%B8%AB%E0%B8%A0%E0%B8%B2%E0%B8%9E%E0%B8%A2%E0%B8%B8%E0%B9%82%E0%B8%A3%E0%B8%9B-the-european-union-eu?cate=5d6abf7c15e39c3f3000146e
https://europetouch.mfa.go.th/th/content/89715%E0%B8%AA%E0%B8%AB%E0%B8%A0%E0%B8%B2%E0%B8%9E%E0%B8%A2%E0%B8%B8%E0%B9%82%E0%B8%A3%E0%B8%9B-the-european-union-eu?cate=5d6abf7c15e39c3f3000146e
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM:4301854
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM:4301854
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" Ayny1 99gaumsel. (2563). nalamsszivdennimluadguslantmmaudmsue udau. quiinus
liamansquiusa anzdamans umInendosssumans. wih 95,
"** European Union. (2023). Treaty on the Functioning of the European Union. (Online). Available from:
https://eur-lex.europa.ew/legal-content/EN/TXT/?uri=LEGISSUM:4301854 [2023, 8 April]

Article 288

To exercise the Union's competences, the institutions shall adopt regulations, directives, decisions,
recommendations and opinions.

A regulation shall have general application. It shall be binding in its entirety and directly applicable in
all Member States.

A directive shall be binding, as to the result to be achieved, upon each Member State to which it is
addressed, but shall leave to the national authorities the choice of form and methods.

A decision shall be binding in its entirety. A decision which specifies those to whom it is addressed shall be
binding only on them.

Recommendations and opinions shall have no binding force.
1% European Union. (2023). Types of legislation. ( Online) . Available: https:/europeanunion.europa.eu/

institutions-law-budget/law/types-legislation_en [2023,10 April]
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(Regulations (EC) No 261/2004, of the European Parliament and of the Council of 11 February
2004 establishing common rules on compensation and assistance to passengers in the event of
denied boarding and of cancellation or long delay of flights and repealing Regulation (EEC) No
295/1991)
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"7 EUR-Lex — Access to European Union Law. (2023). Regulation (EC) No 261/2004 of the European
Parliament and of the Council of 11 February 2004 establishing common rules on compensation and assistance to
passengers in the event of denied boarding and of cancellation or long delay of flights, and repealing Regulation
(EEC) No 295/91. (Online). Available: https:/eur-lex.europa.eu/legal-content/EN/TXT/?2uri=CELEX%3A32004R0261
[2023, 8 April]

Whereas:


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32004R0261
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(3) While Council Regulation (EEC) No 295/91 of 4 February 1991 establishing common rules for a
denied boarding compensation system in scheduled air transport created basic protection for passengers, the
number of passengers denied boarding against their will remains too high, as does that affected by cancellations
without prior warning and that affected by long delays.
"% (4) The Community should therefore raise the standards of protection set by that Regulation both to strengthen
the rights of passengers and to ensure that air carriers operate under harmonised conditions in a liberalised market.
% (5) Since the distinction between scheduled and non-scheduled air services is weakening, such protection
should apply to passengers not only on scheduled but also on non-scheduled flights, including those forming part of
package tours.
" EUR-Lex — Access to European Union Law. (2023). Regulation (EC) No 261/2004 of the European
Parliament and of the Council of 11 February 2004 establishing common rules on compensation and assistance to
passengers in the event of denied boarding and of cancellation or long delay of flights, and repealing Regulation
(EEC) No 295/91. (Online). Available: https:/eur-lex.europa.ew/legal-content/EN/TXT/?2uri=CELEX%3A32004R 0261
[2023, 8 April]

Article 2. Definitions

For the purposes of this Regulation:

(a) "air carrier" means an air transport undertaking with a valid operating licence;

Article 3 Scope

1. This Regulation shall apply:


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32004R0261
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(a) to passengers departing from an airport located in the territory of a Member State to which
the Treaty applies;

(b) to passengers departing from an airport located in a third country to an airport situated in
the territory of a Member State to which the Treaty applies, unless they received benefits or compensation and
were given assistance in that third country, if the operating air carrier of the flight concerned is a Community
carrier.

2. Paragraph 1 shall apply on the condition that passengers:

(a) have a confirmed reservation on the flight concerned and, except in the case of cancellation
referred to in Article 5, present themselves for check-in,

- as stipulated and at the time indicated in advance and in writing (including by electronic
means) by the air carrier, the tour operator or an authorised travel agent,
or, if no time is indicated,

- not later than 45 minutes before the published departure time; or

(b) have been transferred by an air carrier or tour operator from the flight for which they held
a reservation to another flight, irrespective of the reason.

3. This Regulation shall not apply to passengers travelling free of charge or at a reduced fare not
available directly or indirectly to the public. However, it shall apply to passengers having tickets issued under a
frequent flyer programme or other commercial programme by an air carrier or tour operator.

4. This Regulation shall only apply to passengers transported by motorised fixed wing aircraft.

5. This Regulation shall apply to any operating air carrier providing transport to passengers covered by
paragraphs 1 and 2. Where an operating air carrier which has no contract with the passenger performs obligations
under this Regulation, it shall be regarded as doing so on behalf of the person having a contract with that
passenger.

6. This Regulation shall not affect the rights of passengers under Directive 90/314/EEC. This Regulation
shall not apply in cases where a package tour is cancelled for reasons other than cancellation of the flight.
el asnm. (2562). mmn1571Nngmnmﬁaé’wmm&nﬁmmﬂu?ﬂﬂmmNammsgm’mlﬁ::mﬁ.
Innfnusdamansumiuda sninaguuiensmaznindszng, auzidmans viiinerd
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Definitions. Article 2 (I). ‘For the purposes of this Regulation:

"cancellation" means the non-operation of a flight which was previously planned and on which at least

one place was reserved.
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"> Francesco Rossi Dal Pozzo. (2015). EU Legal Framework for Safeguarding Air Passenger Right. Switzerland.:
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EUR-Lex — Access to European Union Law. (2023). Regulation (EC) No 261/2004 of the European
Parliament and of the Council of 11 February 2004 establishing common rules on compensation and assistance to
passengers in the event of denied boarding and of cancellation or long delay of flights, and repealing Regulation
(EEC) No 295/91. (Online). Available: https:/eur-lex.europa.ew/legal-content/EN/TXT/?2uri=CELEX %3 A32004R0261
[2023, 8 April]

Definitions. Article 2 (J). ‘For the purposes of this Regulation:

“denied boarding” means a refusal to carry passengers on a flight, although they have presented
themselves for boarding under the conditions laid down in Article 3(2), except where there are reasonable grounds
to deny them boarding, such as reasons of health, safety or security, or inadequate travel documentation”

" BUR-Lex — Access to European Union Law. (2023). case C-22/11 — Finnair. (Online). Available: EUR-Lex -

62011CJ0022 - EN - EUR-Lex (europa.eu) [2023, 16 April]
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"' The Court of Justice. (2012). JUDGMENT OF THE COURT (Third Chamber) 4 October 2012, In case C-
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5 Regulations — carrier’s obligations towards passengers
86.11 (1) The Agency shall, after consulting with the Minister, make regulations in relation to flights

to, from and within Canada, including connecting flights,

(b) respecting the carrier’s obligations in the case of flight delay, flight cancellation or denial of
boarding, including
(i) the minimum standards of treatment of passengers that the carrier is required to meet and
the minimum compensation the carrier is required to pay for inconvenience when the delay, cancellation or denial
of boarding is within the carrier’s control,
(ii) the minimum standards of treatment of passengers that the carrier is required to meet when
the delay, cancellation or denial of boarding is within the carrier’s control, but is required for safety purposes,

including in situations of mechanical malfunctions,
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(iii) the carrier’s obligation to ensure that passengers complete their itinerary when the delay,
cancellation or denial of boarding is due to situations outside the carrier’s control, such as natural phenomena and
security events, and

(iv) the carrier’s obligation to provide timely information and assistance to passengers;

** Canadian Transportation Agency. (2020). Application of the Air Passenger Protection Regulations: A Guide.
(Online). Available: https://otccta.ge.ca/sites/default/files/application_of the air passenger protection_regulations a_

guide.pdf [2023, 15 April]
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