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" International Civil Aviation Organization (ICAO). (1944). Convention on International Civil Aviation.
(Online). Available: https://portal.icao.int/icao-net/ICAO Documents/chicago.pdf. [2023, 16 April]

Article 84.
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If any disagreement between two or more contracting States relating to the interpretation or application
of this Convention and its Annexes cannot be settled by negotiation, it shall, on the application of any State
concerned in the disagreement, be decided by the Council. No member of the Council shall vote in the
consideration by the Council of any dispute to which it is a party. Any contracting State may, subject to Article
85, appeal from the decision of the Council to an ad hoc arbitral tribunal agreed upon with the other parties to the
dispute or to the Permanent Court of International Justice. Any such appeal shall be notified to the Council within
sixty days of receipt of notification of the decision of the Council.

* Ruwantissa Abeyratne. (2014). Convention on International Civil Aviation : A commentary. Switzerland.
Page 664.

* INTERNATIONAL COURT OF JUSTICE. (1972). REPORTS OF JUDGMENTS, ADVISORY OPINIONS
AND ORDERS APPEAL RELATING TO THE JURISDICTION OF THE ICAO COUNCIL (INDIA V.
PAKISTAN). (Online). Available: https://icj-cij.org/sites/default/files/case-related/54/054-19720818-JUD-0100-

EN.pdf [2023, 16 April]
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> EUR-Lex — Access to European Union Law. (2023). DIRECTIVE 2013/11/EU OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL of 21 May 2013 on alternative dispute resolution for consumer
disputes and amending Regulation (EC) No 2006/2004 and Directive 2009/22/EC (Directive on consumer
ADR). (Online). Available: https:/eur-lex.europa.eu/legalcontent/EN/TXT/HTML/?uri=CELEX:32013L0011&
qid=1683287251010 [2023, 16 April]

Whereas :

(2) In accordance with Article 26(2) TFEU, the internal market is to comprise an area without internal
frontiers in which the free movement of goods and services is ensured. The internal market should provide
consumers with added value in the form of better quality, greater variety, reasonable prices and high safety

standards for goods and services, which should promote a high level of consumer protection.

(5) Alternative dispute resolution (ADR) offers a simple, fast and low-cost out-of-court solution to

disputes between consumers and traders...

(54) Close cooperation between ADR entities and national authorities should strengthen the effective
application of Union legal acts on consumer protection. The Commission and the Member States should facilitate
cooperation between the ADR entities, in order to encourage the exchange of best practice and technical expertise
and to discuss any problems arising from the operation of ADR procedures. Such cooperation should be

supported, inter alia, through the Union’s forthcoming Consumer Programme.

® EUR-Lex — Access to European Union Law. (2023). DIRECTIVE 2013/11/EU OF THE EUROPEAN

PARLIAMENT AND OF THE COUNCIL of 21 May 2013 on alternative dispute resolution for consumer


https://eur-lex.europa.eu/legalcontent/EN/TXT/HTML/?uri=CELEX:32013L0011&qid=1683287251010
https://eur-lex.europa.eu/legalcontent/EN/TXT/HTML/?uri=CELEX:32013L0011&qid=1683287251010
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disputes and amending Regulation (EC) No 2006/2004 and Directive 2009/22/EC (Directive on consumer
ADR). (Online). Available: https:/eur-lex.europa.eu/legalcontent/EN/TXT/HTML/?uri=CELEX:32013L0011&
qid=1683287251010 [2023, 16 April]

Article 1. Subject matter.

The purpose of this Directive is, through the achievement of a high level of consumer protection, to

contribute to the proper functioning of the internal market by ensuring that consumers can, on a voluntary basis,
submit complaints against traders to entities offering independent, impartial, transparent, effective, fast and fair
alternative dispute resolution procedures. This Directive is without prejudice to national legislation making
participation in such procedures mandatory, provided that such legislation does not prevent the parties from
exercising their right of access to the judicial system.
" EUR-Lex — Access to European Union Law. (2023). DIRECTIVE 2013/11/EU OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL of 21 May 2013 on alternative dispute resolution for consumer
disputes and amending Regulation (EC) No 2006/2004 and Directive 2009/22/EC (Directive on consumer
ADR). (Online). Available: https:/eur-lex.europa.eu/legalcontent/EN/TXT/HTML/?uri=CELEX:32013L0011&
qid=1683287251010 [2023, 16 April]

Article 2. Scope.

1. This Directive shall apply to procedures for the out-of-court resolution of domestic and cross-border
disputes concerning contractual obligations stemming from sales contracts or service contracts between a trader
established in the Union and a consumer resident in the Union through the intervention of an ADR entity which

proposes or imposes a solution or brings the parties together with the aim of facilitating an amicable solution.


https://eur-lex.europa.eu/legalcontent/EN/TXT/HTML/?uri=CELEX:32013L0011&qid=1683287251010
https://eur-lex.europa.eu/legalcontent/EN/TXT/HTML/?uri=CELEX:32013L0011&qid=1683287251010
https://eur-lex.europa.eu/legalcontent/EN/TXT/HTML/?uri=CELEX:32013L0011&qid=1683287251010
https://eur-lex.europa.eu/legalcontent/EN/TXT/HTML/?uri=CELEX:32013L0011&qid=1683287251010
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® EUR-Lex — Access to European Union Law. (2023). DIRECTIVE 2013/11/EU OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL of 21 May 2013 on alternative dispute resolution for consumer
disputes and amending Regulation (EC) No 2006/2004 and Directive 2009/22/EC (Directive on consumer
ADR). (Online). Available: https:/eur-lex.europa.eu/legalcontent/EN/TXT/HTML/?2uri=CELEX:32013L0011&
qid=1683287251010 [2023, 16 April]

Article S.

2. Member States shall ensure that ADR entities:

(a) maintain an up-to-date website which provides the parties with easy access to information
concerning the ADR procedure, and which enables consumers to submit a complaint and the requisite supporting
documents online;

(b) provide the parties, at their request, with the information referred to in point (a) on a
durable medium;

(c) where applicable, enable the consumer to submit a complaint offline;

(d) enable the exchange of information between the parties via electronic means or, if

applicable, by post;

’ EUR-Lex — Access to European Union Law. (2023). DIRECTIVE 2013/11/EU OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL of 21 May 2013 on alternative dispute resolution for consumer
disputes and amending Regulation (EC) No 2006/2004 and Directive 2009/22/EC (Directive on consumer
ADR). (Online). Available: https://eur-lex.europa.eu/legalcontent/EN/TXT/HTML/?uri=CELEX:32013L0011&
qid=1683287251010 [2023, 16 April]

Article 6. Expertise, independence and impartiality.


https://eur-lex.europa.eu/legalcontent/EN/TXT/HTML/?uri=CELEX:32013L0011&qid=1683287251010
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repealing Regulation (EEC) No 295/91. (Online). Available: https://eur-lex.europa.eu/legalcontent/EN/TXT/?ur
i=CELEX%3A32004R0261 [2023, 16 April].
Article 16. Infringements

1. Each Member State shall designate a body responsible for the enforcement of this
Regulation as regards flights from airports situated on its territory and flights from a third country to such airports.
Where appropriate, this body shall take the measures necessary to ensure that the rights of passengers are
respected. The Member States shall inform the Commission of the body that has been designated in accordance

with this paragraph.


https://eur-lex.europa.eu/legalcontent/EN/TXT/?uri=CELEX%3A32004R0261
https://eur-lex.europa.eu/legalcontent/EN/TXT/?uri=CELEX%3A32004R0261

97

=)

Y o 4 A A g’/ dy [ a = ) [
Fousouldresdansdulanasyulaosgaudn vazminfimasmsmsasInvdmsuns
[ v
aziiangyosnuurann g 151N EC 261/2004 Aana1d masmsuuvzdestilszansnim
o ' < ' a v o { A v oa A
e ladadiu naziflunsdesdswluldinisazdiangdetiauimernudnives
A lagd13aIna
= 1 ] o A 9 a A [
MNMIANEITINgG 1 vdninaa TuiGeemsduasesdnivesd lnsasyudania
<3| ° ) a a { @
2IMAIA TN EC 261/2004 1iluiiioamsimuainasgiududmvesdnivesy lasaisnag 1dsuen
~ A 9 1 =\ Aa A a ~ a v 9 ~ a A
nsflAfuudIn e INIANIeaen1siulinsenidaniientiu msardrveunerunsions

Y
ﬂgu,ﬁ‘ﬁmimummmu

U

3.2 nasmsmangrmnglumsgidedandmomsszivdeivanmaaenszrig

'sT]fJﬂ15ﬁu!!a$§:~ﬂﬂﬂﬁ15ﬂl®ﬂﬁﬂ51‘”@1m15ﬂi

v kA Y

3.2.1 181N nazngranafnetedumsgivedaudsnsemssziudeiinan
=) 1 a
madenszrnamemsiunazdlasais
1 A [ o A 4 A o 9 A v Y A
AauNan eI Insms luisesesdnsisiminn lumssefudeinn
= 9 A A Yo vag Y I Y o Y ~ v Y Aa A 9 a
maudenaumsiun ldsumseniia ldidudsiminse fudeiinmniudendunisin
Y
(Approved ADR Entity) 11 1#nudofinimniesdiumstiuszning lagasuazaronsduiy
Tu a.¢1. 1970 do30eFouvesd lasarsazgndsl Iiamznssumsdlduimmsvudang
N101A AU (Airport Transport Users Council: AUC)” 1o 1 asiznssumsaananyiiniiim
AR UE 1N UM TTUNAITOUUHIAYT1¥9181905 (UK Civil Aviation Authority: CAA
. ) . .
UK)™ Tasfinnd 2 dszms fe i lumsinifeswailse Temivoad Taseslugiug

Y a Ay ¥ A g A A Y o o '
ﬁ‘lljiﬂﬂ L!,azmiQﬁﬂl@iﬂﬁliﬂuﬂlmmﬂﬂﬁﬁ uﬂﬂmﬂuuﬂﬂu‘ﬂﬁ]zllﬂ;]ﬂlﬂﬂﬂﬂmmﬁﬁﬁmw

Y A = =

g151) EC 261/2004 v iimatisnv1d i esdessounaglunmsinsanves AUC Taomavilszunm
A (= A Y o o ] = v o Yy 9
500 — 1,000 (393091) teulongUoIALLITHAINY 151 EC 261/2004 0on1NHa1iani14ia?
A 9 ~ A @ 1% A da! I A oA A 1 A a
FoedoaiFoundalids Auc naumngaImilus,000 - 6,000 iFo9a0dl g9lUnluiieRame

A X ~ A 9 = A o 1 = A 1A
g Irlsziiavuludl a.a. 2010 Se¥eaiFoundawnds AUC Wegads 12,000 (50901l

~

Y
2 go'l1lumsanuitiazizani “<Auc”

Y
2 go'l1lumsfneiiazidonin “CAA UK”



98

Il I o J o ' o Y o =3 a 9
fJ‘(’J'l\?llﬁﬂﬂ NIV AIINIHANTITUAINGD amzinauldmlsnyinazinsaivoe
%ﬂﬂﬁﬂumﬂﬁmﬂﬂﬁﬁ (Passenger Advice and Complaints Team: PACT)* Iddansimshiuny
' oA | 9 o Y A o A a Y 9 ~
AUC tazaou11usena19n PACT LﬂuﬁjﬂWWU'lﬂﬁluﬂWﬁﬁULﬁf)\‘llmgwwlﬁﬂﬂellﬂﬁﬂ\uiEJHLWIL!
¥ 9y a v Y A A 2 0 1 o A
AUC U GU’E]ﬁlej‘(’JuﬂaUNL!uﬂIuNWLWMq@ﬂIu HAZTINANTENUADNITAUUUITUUDY PACT
ﬁﬁiW%ﬂ?ﬂ!WﬂojﬂﬁﬁﬂﬁjuNTWU‘VI'JL!ﬂﬁg‘U'Juﬂ'licluﬂ']ﬁ%HJ!%ENLL'G$ﬁ‘013ﬂ!1wa%}9\‘lﬁﬂlﬁl@\1
Y U o A 9 = a Ay 9
mﬂﬂﬁ15lla3 ‘1J51ﬂ§]'J'lﬂﬁ%ﬂ'.luﬂ'lﬁiuiﬂﬁ’ﬁ]ﬂﬁ’ENL?EJ‘I!LL@%W?H?QH"’U’EN PACT 9191900 DY
=l 1 1 A Y A o a

Wiﬁ]i].ﬂUﬂWTE]\ﬂu‘Via'lﬂﬂigﬂ'li nafe Usenisusn 1ai1 CAA UK aziisunalumsnaisan
A A A Y] Y Y a 1 12 =~ A Aq ¥
Lfl'@\‘lﬂlﬂﬂ')ﬂllﬂ'lfl'ﬂﬂﬂﬁ@\‘l@ﬂiiﬂﬂcluﬂ'lugmﬂﬂﬁ"lﬁ Llﬁhlhllﬂg]igL‘]JEJ‘]JW?’OﬂQW?J'IfJﬂ'IfJGluTIGlW
o a v 9 Aa A AA g A Y a [
91113 CAA UK GLUﬂ'l'iWFﬂ'lim'luﬁZ5$QUGUUWWTVW]'I\1L'€1E]ﬂGLuﬂ§m1/]!ﬂu&ﬁﬂﬂﬂlﬁ]ﬂE‘Uiiﬂﬂﬁluuﬁ
a¥318 (individual) Usemsnaes mnmaaduvesmaliund Nelson NVE1HENNITAITYALLSY
4 a da 1 a 1 o a 4
Gluﬁmmquwmimwmy (extraordinary circumstance) awaiﬁ'awmmumq 1 HINEANTIT Y
a [ 1 < [ J { { a wa
wengananuududodislums hiswavame Usgnshaw wwilsznanldlumsdfiia

[

Y A @ < A AA o a [ < o A 9
#iMUe9 PACT SatnunInd1emsiuiidasaoingy 1agazdanuaind uiuG oo
Y A ! . A o Ao v Yy 2 o q Yy ¥ =
fouisouszninglaemsaoaiensiudymnasengumniu aremail ilddedesSeunia
FoeinannmMsU iaaunsqunsesdnivesd lasa1svosd1onsiua 9ma dron1sii
1 a 1 o 1 a oA { 1 l a 1 a3 1
anad hidesihdssudszmnalumsdfianinldun pacT neliinaanuluilusssuae
demsdundodymAdna1vo119nT Usznsid #aaInnsnaIsaIves CAA UK Tuiseq
MIANATEIRYS Inauaazse Usianinsinalumstisduniangmane (legal binding force)

@O Directive on consumer ADR UWa1iaau 14 ans1ro1andnidaivannislu
v Y Aa A Y a @ [ I ' Y a
M3szIuToNIIMMAEDNVBIRYS Inadinauiesniunguinemeluvesnn taznelving
v Y a A ] A A ] Y 9
IZUVNILVIUMIIZIVToNMINMBToNNAIUMITUNa IS0 IiaNuAuAT o9 Taaeas Tu

9 a 3 N Y o Yy 9 = A 9 A o Y ] @
fﬁmzwmiﬂmﬂuiwﬂimqﬂ ‘VI']11(?”1]@3@Qlﬁﬂuﬁﬁ'l’)”lJ@WWTV]ﬁ%Q‘]J"lﬂ@fJ'NS'JﬂLTJ senda uag

%9 U

I A A a A 1 o A 49@‘ 1 A 25 2’, 3‘, v A
L‘]JumqmaﬂmJﬂizamm‘wmﬂﬂmmiuusmmuqmswmsmwmma UDNAINUU AIIUN

a <3| Y an <3 a ' A
1iguieu 2016 1Hudull caa UK laudlviTmsSenmnuSuaisssudiounlglunis
a Yy 9 = A Aa <3 1 a o Ao I =
Hsanteioisoures PACT induiBonnummizuadionms tudymaoingy uisen

< 9y 9 = A a Y o o ' ~ o dy A 1 a Y
lﬂ“]JGI,u‘IQﬂ"Uf]i’é]\‘]liUuﬂlﬂﬂ%'lﬂﬂ;]"ll’é]ﬂﬂﬂﬂLL‘I’Nﬁ“Viﬂ']WEﬂﬂJVI 261/2004 WQHLW@ﬁQLﬁiNTﬂﬁ'IEJ

* ao 'l lumsAnuiilazisondn “PACT”
** United Kingdom Civil Aviation Authority. (2017). Civil Aviation Publication 1602 : ADR in the aviation
sector — a first review. (Online). Available: https:/publicapps.caa.co.uk/docs/33/CAP1602 ADR%20in%20the

%20aviation%20sector%20%E2%80%93%20a%20first%20review.pdf [2023, 15 April]


https://publicapps.caa.co.uk/docs/33/CAP1602_ADR%20in%20the%20aviation%20sector%20%E2%80%93%20a%20first%20review.pdf
https://publicapps.caa.co.uk/docs/33/CAP1602_ADR%20in%20the%20aviation%20sector%20%E2%80%93%20a%20first%20review.pdf

99

4

A 9 I 1o [ . Ay Yo A = Y
ﬂ'lﬁ‘]Ju‘V]ﬂﬁ'lfJHﬂLﬂuﬂﬁﬂJﬂJ'lﬂU ADR Entity Vlulﬂﬁllﬂ"liﬂuuﬁﬂTﬂ CAA UK $3UMUEUNDAT

QU g9

9 =

J { a3 a a 4 @
ﬂTﬁ3ﬁlllﬁEJiJﬁﬁt’lﬂlﬂﬂﬁWﬂﬂWiUuﬂ'lﬂﬂWiW%Wiﬂ‘!'lﬁﬂﬂslgljﬂiﬂﬂliﬂuellﬂﬂ PACT luonsi 203
J 2 1 4
UouaanesinoiIea™
~ A A 9 o aY o Y A v Y a A
ﬂ;]i%L‘UEJ‘lJ‘V]Lﬂ‘(’J’JﬂJfJ\‘]ﬂ“]JiJWIiﬂ'IﬁGluﬂ'Iﬁ‘EJWU?J ALIINIDISIUVVDINWNINNINLGBN
SENINA lagdsuazaensdu
=1 U 9 v Y a A Y a d’d‘ (% Y a
1)ﬂg]igLTJEJTJ’J'I@]’JEJ?%QTJ"’IJ@WW'W]THQLQ’E]ﬂelJ’ENGIJ@WWTI/ITILﬂEJ’JﬂUF;IJ‘]JiIﬂﬂ
(MieuTis Az doyau1Ia15) A.A. 2015 tazNud LAy (The Alternative Dispute
Resolution for Consumer Disputes (Competent Authorities and Information) Regulations 2015 (as
amended by The Alternative Dispute Resolution for Consumer Disputes (Amendment) Regulations
2015))
v A Yy 1A . . < =~ 4 ..
aeanna1111dud1310 Directive 1T wioangnaai Tugi iy Minimum
{ @ a o d o ' I @ a
Harmonisation 17]W1ﬂ5§ﬁu1%ﬂﬂ$u1ﬂglﬂmcﬂﬂ\1ﬂﬁTnJ'lGlG]gf}HJuﬂ@]ﬂll'lﬂﬂ181u"llﬂiliiﬁh'lﬂfﬂ

[ a

9 ' A < o [ J . . o
fl'ﬁﬁlnﬁlfﬂi]gﬁa\nlﬂﬁgﬂﬂaﬂu']ﬂ Na1InNY Lﬂuﬂ’liuuﬂ’lﬂaﬂlﬂmmmaq Directive quwu’]!lﬁh‘lﬂl

LX)

Y
< LY @

ungranemelu daiu mswennngrueludinved Directive 390191AMWIANA AU Y
1 a A a yAa v o 97 ] S A
uaazuSunMuansgauFnez ldnnsananumingaylumsinules” egralsna e

9 g’/ @ I [ a [ =3 Y o
avluvazivansverandnsilusyangnvesarning 151 ansverasnsaelawmun

@ 4 v Y a A Y a o o ] A
HanNAUNNITzIVToNNIMMAUADNVRIRYT Inanmumiaaursana1ng 15 91 2013/11/EU
A . . 14 = 4 v Y A A 9
1394 Directive on consumer ADR Tagun lungszifisn31a183z Judolininniuaenveddo
a A A v Y a 1 Aa o ) ' o Y
WINNMeINUAYs Tna (MUsIURNSNIAzTBYAVIITT) A.F. 2015 Tagfmualy
3 ' { o a

United Kingdom Civil Aviation Authority (CAA UK) 1Huvulg91unisuialunisnaisan

[y} Yy A A

szdudenmimmadendiumstu 631611 cAA UK Tugiuzviineaiuiinuguadiuns

** United Kingdom Civil Aviation Authority. (2023). CAA Scheme Charges (Operating Licences, Air Transport
Licences, Foreign Registered Aircraft Operating Permits, Third Country Operator Certificate, Alter Native
Dispute Resolution Scheme and Scarce Capacity Allocation Certificate.) (Online). Available:
https://publicapps.caa.co.uk/docs/33/FY2324%20CA A%20Statutory%20Charges%20Consultation%20Respons
e%20(CAP2525).pdf [2023, 15 April]

27 S Y

a2 C4 v Y A a Y o [ = Aaa J
NVYT IWYANNITNU. (2563). ﬂﬁ?ﬂﬂ?ﬁ‘i&’qﬂﬂlf)WW7W?MﬂﬂﬂU?iﬂﬂﬂnN!lﬂuﬁ]ﬁil[f’)1!‘11’81!. AHYUNUD

a a

an o a 4 a [ 4
ummﬁmﬂyaumwn AUSUAMTAT UH1INYIQYDTITUATAT. ‘Hfﬁ 107-116.


https://publicapps.caa.co.uk/docs/33/FY2324%20CAA%20Statutory%20Charges%20Consultation%20Response%20(CAP2525).pdf
https://publicapps.caa.co.uk/docs/33/FY2324%20CAA%20Statutory%20Charges%20Consultation%20Response%20(CAP2525).pdf

100

s A

DUNAE o UUHIANI10119NT S1NITONTUIOYIA IR LIIRnI NN lumssziude

v Y A

a A . A Y A =~ Y 2 278
WWINNIILADN (ADR Entity) LW?JTHWH']‘V]Gluﬂﬁ33\1‘]J“UE)WW"I‘VI“I/INLﬁfJﬂﬂ'mﬂ'l'i‘lJullﬂ
= 1 9 Y] 9 a A 9 a d' d‘ (% Y a
ﬂ;]ﬁ%L‘U‘t’J‘U’J'Iﬂ’JEJi%\‘l‘]JGU’E]WWTV]‘Vﬂ\Ha@ﬂﬂlf)\‘]ﬂl’é]WW'l‘WVlLﬂfJ’]ﬂ“]JEj‘UﬁTﬂﬂ

(miteuTis ez deya1Ia1s) a.a. 2015 uazud lumudauds latmuanuanldny

1 AA o v Y Aa . a 4 ~ A
wmmmmmmﬂumﬁﬁzwmE)wwm (Competent Authority) 1uﬂ1iﬂ§$muﬂﬁﬂﬂiﬂ%$ﬂumﬂ

=~

< . Y o g s A Y o I
LiJLl ADR Entity ll’J LLﬂ%ENL‘]J‘Hﬁﬂj@TH"UEN CAA UK 11!ﬂﬁﬁ]ﬁ]ﬂﬂalﬂm"V]‘V]Lﬂﬂ’lﬂlﬁ]\‘]ﬂﬂﬁ]ﬂﬂﬂi

9
a Y a A A

o Y A v 9 ] Yo A 1 Y
i lumssziudennmmesiumsiui 1d5umsonialas CAA UK ao 11 aruimqil

= v

Y=R < 1 9 4 =1 v 9 v Y Aa A 9
HANEUHUIINITIZADIANHINANINUNAINNYTZIT8UINAIETLIVTDNNINNIUADNVDIVD
a d' d‘ [ Y a ] d’d ) 9 1 d‘ A a
ANMANeINUALS Ina (Mureaunlis ez deyatnais) a.a. 2015 wagiud luiuay
=1 [ 1 d' a [ 4 9 o o a A

Tagazideanaduvilnounzeurenaninayivestoeyaillszmavesdninnumsiunaison
WANANT1¥0121903(Civil Aviation Publication (CAP)) lTugiugniasaiunionnalumssz iy
Y a 1

Jonwman 1

@ 4 ~ v 9 v 9 a A Yy a A A @
HANNUNATUNY ISIVIVIIAIYTSIUVUVBNWINNINUADNUDIVDNNINNINYINY

Y a ] AA o 9 1 A Y A a 9 o
Q'Uiiﬂﬂ (WH'JENHHTI?JE]'I‘L!VMLag"U'E]qujﬁGUTJfT'lﬁ) f.¢1. 2015 Llagﬂllﬂ]‘lﬂlLWNMllllﬂﬂ'lﬂuﬂ

g’/ A 9}4’ o A d' . 9 o a 1 ] Y Y
VUADU AUANUAVDINYUAIUD TIN ADR Entity ﬁﬂ\iﬂTLUUﬂTﬁﬁﬂllﬂ 1YY ﬂﬁclﬁsll’f)lluﬁsllﬂﬂ

' '
AA o

ADR Entity aoniieaunisnnnalumsseiudenmmninnvesniirsnunisiuia lums
sedudonininlun1soyid ADR Entity N151Wn0ou ADR LazHav0In1sna1sa lagl

Y
s1wazoeaniae 1>

) A d .
1.1) vunoulunmssuveitlu ADR Entity
A . 9 =} a 1 A I 4
(1) ¥9v09 ADR Entity Jv0 510az10eansaaae tazdoril loa

1 d' [ 1T A 4 <
() FoyainerdesnuInssadraazunasiunuussdouverilu ADR

QU
' '
A A

Entity $991952009doyaduiniitenuniisunnlumsseiudonnin (Competent Authority)

v
=1

195099 191 {11 Nve9 ADR Entity A1@ouuny 52621081 1un15711910 nazyanagih

YA 9
nihngnielagyanala

* Part 2. Competent Authorities and ADR Entities. 8 (3).

(a) a competent authority for the purposes of these Regulations in relation to the area for which it has
regulatory responsibility or any area for which it has oversight under any enactment, and

(b) the relevant competent authority in relation to an ADR entity or ADR applicant which offers
alternative dispute resolution services in that area.

* Schedule 2. Information that and ADR applicant must supply
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* Civil Aviation Act 1982.
2. Constitution of CAA.

(1) There shall continue to be a body corporate called the Civil Aviation Authority (in this
Act referred to as “the CAA”), which shall be constituted in accordance with the following provisions of this
section.

(2) The CAA is to consist of at least seven but not more than sixteen members.

(2A) 1t is to consist of—
(a) a person appointed to chair the CAA (“the chair”) and other non-

executive members, and

(b) a chief executive and other executive members.

“ Functions of CAA.
The functions of the CAA shall be—

(a) the functions conferred on it by the following provisions of this Part of this Act;

(b) the functions conferred on it by or under this Act with respect to the licensing of air
transport, the licensing of the provision of accommodation in aircraft, the provision of air navigation services
F3... and the provision of assistance and information;

(c) such functions as are for the time being conferred on it by or under Air Navigation Orders
with respect to the registration of aircraft, the safety of air navigation and aircraft (including airworthiness, the
health of persons on board aircraft), the control of air traffic, the certification of operators of aircraft and the
licensing of air crews and aerodromes;

(d) such other functions as are for the time being conferred on it by virtue of this Act or any
other enactment; and nothing in this Act relating to the CAA shall be construed as derogating from any power
exercisable by virtue of any enactment whatsoever (including an enactment contained in this Act) to make an

Order in Council or other instrument conferring a function on the CAA.
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“2(4) 1t is hereby declared that the CAA is not to be regarded as the servant or agent of the Crown or as enjoying
any status, privilege or immunity of the Crown or as exempt from any tax, duty, rate, levy or other charge
whatsoever, whether general or local, and that its property is not to be regarded as property of, or held on behalf
of, the Crown.

* United Kingdom. (2023). Our process for dealing with complaints about airlines and airports. (Online). Available:

https://www.caa.co.uk/media/utrbconu/pact-process-for-dealing-with-complaints.pdf [2023, 16 April]
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* United Kingdom. (2023). How the CAA could help if you are not satisfied with the response from your airline
or airport. (Online). Available: https://www.caa.co.uk/passengers/resolving-travel-problems/how-the-caa-can

help/how-the-caa-can-help/ [2023, 16 April]
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* AviationADR. (2019). Purpose and scope. (Online). Available: https://www.aviationadr.org.uk/aboutavia
tionadr/ [2023, 15 April]

*' Aviation ADR. (2023). AIRLINE’ SCHEME RULES AMENDED MAY 2021 (Online). Available: https:/
www.aviationadr.org.uk/wp-content/uploads/2022/05/AviationADR -Scheme-Rules-airline-May-09-2022.pdf
[2023, 8 April]

2 Aviation ADR. (2023). AIRLINE’> SCHEME RULES AMENDED MAY 2021 (Online). Available:
https://www.aviationadr.org.uk/wp-content/uploads/2022/05/AviationADR-Scheme-Rules-airline-May-09-
2022.pdf [2023, 8 April] W1 6.
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* Article 1. Object and purpose.

1. The purpose of this law is to guarantee consumers residing in the European Union access to
alternative dispute resolution mechanisms for consumer disputes that are of high quality because they are
independent, impartial, transparent, effective, fast, and fair.

2. For these purposes, the purpose of this law is:

a) Determine the requirements that alternative dispute resolution entities must meet so that,
within the framework of application of this law, they can be included in the list of entities accredited by each
competent authority as well as in the national list of entities that it prepares the Spanish Agency for Consumer
Affairs, Food Safety and Nutrition.

b) Regulate the procedure for the accreditation of alternative dispute resolution entities that
request it.

¢) Establish the obligations that accredited alternative resolution entities must assume.

d) Guarantee consumers' knowledge of the existence of accredited alternative resolution
entities for consumer disputes, by establishing the information obligation of businessmen and the actions of the
competent Public Administrations.

** Article 2. Definitions

h) "Alternative resolution entity": natural person or entity, of a public or private nature, which,
regardless of how it is called or mentioned, carries out alternative resolution procedures for consumer disputes.
* Article 29. Beginning of the accreditation procedure.

1. The accreditation procedure for alternative resolution entities will begin at the request of the
interested party.

2. Alternative resolution entities must address their accreditation request to the corresponding
competent authority and it must necessarily contain the following data:

a) Identification data of the entity, as well as its postal address, electronic address and website
address. This information must be accompanied by supporting documentation that the entity is established in

Spain.
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b) Information on the structure and financing of the entity.
¢) Copy of the statute or regulation of organization and operation of the entity referred to in
article 6.1.

d) Information on the natural persons in charge of resolving disputes, their training and
experience, identification of the natural or legal person that employs them, form of remuneration and duration of
the mandate.

e) Detailed description of the alternative resolution procedure that they manage, as well as the
binding nature or not, for each of the parties, of the resolutions that they adopt.

f) If the physical presence of the parties or their representatives is necessary in the alternative
resolution procedure and if it will take place orally or in writing.

g) The rates that, where appropriate, apply to businessmen.

h) The average duration of alternative resolution procedures.

i) The official Spanish languages and languages in which claims can be filed and the
alternative resolution procedure carried out. In any case, the use of Spanish and, when available, of the co-official
language of the Autonomous Community where the entity is established.

j) The types of litigation they deal with and the sector or category to which they refer.

k) The causes of inadmissibility of claims for processing, always in accordance with the
provisions of article 18.

1) Compliance with the specific requirements of independence and impartiality established in
this law for persons employed or remunerated exclusively by professional organizations or business associations.

m) Reasoned statement on compliance with all the requirements referred to in this law,

accompanied by supporting documentation.
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“ Article 11. Cost of procedures.

The procedures must be free for consumers.
" Article 26. Competent authorities for the accreditation of alternative resolution entities.

4.The competent authority for the accreditation of alternative dispute resolution entities on the rights of
air transport users established in the regulations of the European Union will be, for all purposes provided for in
this law, the person in charge of the Ministry of Public Works and Transport. .
© go W umsAnuniieziiond “AESA”
% AESA. (n.d.). Alternative dispute resolution. (Online). Available: https://www.seguridadaerea.gob.es/
eambitos/derechos-de-los-pasajeros/resolucion-alternativa-de-litigios [2023, 9 April]

* Article 22. Conditions and qualification of the persons in charge of resolving disputes.
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1. The resolution of disputes corresponds exclusively to natural persons who meet the following
conditions:

a) They are in full exercise of their civil rights, have not been disqualified by final judgment
for the development of that function and are not incompatible with the exercise of their usual profession.

b) They are in possession of the necessary knowledge and skills in the field of alternative or
judicial resolution of consumer disputes, as well as sufficient general knowledge of the Law.

2. The people in charge of resolving disputes or, on their behalf, the alternative resolution entities in
which they intervene, have to subscribe an insurance or equivalent guarantee that covers civil liability derived
from their actions in the procedures. Public alternative resolution entities, as well as the people who intervene in
their dispute resolution procedures, are excepted from the foregoing.

Article 23. Principles of independence and impartiality.

1. In the exercise of their functions, the persons in charge of resolving disputes must act at all times
with due independence and impartiality, guaranteeing that:

a) Are appointed for a term of not less than two years, and cannot be removed from their
duties without just cause.

b) They do not receive instructions from any of the parties, nor from their representatives,
nor maintain, nor have they maintained in the three preceding years a personal, professional or commercial
relationship with them. At any time, either party may request clarification of the relationship that said persons
maintain with the other party.

¢) The remuneration they receive for the performance of their duties will not bear any relation
to the outcome of the procedure.

2. When the resolution of a dispute corresponds to a collegiate body, it must be made up of an equal
representation of consumer and user associations, constituted in accordance with the provisions of state or

regional consumer protection regulations, and of business associations, as well as by an independent person.
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% Article 33. Failure to comply with the accreditation requirements or the obligations assumed by the accredited
entities.At the moment in which a competent authority determines that an entity accredited by it has ceased to
meet any of the necessary requirements for accreditation provided for in Title I or has breached any of the
obligations established in Title II, it will require said entity to immediately rectify the breach detected, warning
that if a period of three months elapses without having rectified the breach, it will be excluded from the
corresponding list of accredited entities referred to in the previous article.

Article 34. Notification to the European Commission of the exclusion of an entity from the national list
of entities. The exclusion of an entity from the national list of entities will be notified to the European Commission

in the manner provided for in article 32.
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% Augusta Abogados. (2022). New ADR proceeding aims to improve resolution of air passenger disputes.
(Online). Available: https://www.lexology.com/commentary/aviation/spain/augusta-abogados/new-adrproceed

ing-aims-to-improve-resolution-of-air-passenger-disputes-1 [2023, 15 April]
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" Article 2. Scope.

1. This order applies to the procedure that the State Aviation Safety Agency (hereinafter the Agency),
as an alternative dispute resolution entity in the air transport sector, accredited and notified to the European
Commission, provides to air transport users to resolve their disputes regarding the application of Regulations
(EC) No 261/2004, of the European Parliament and of the Council of 11 February 2004 establishing common
rules on compensation and assistance to passengers in the event of denied boarding and of cancellation or long
delay of flights and repealing Regulation (EEC) No 295/91; and (EC) No 1107/2006 of the European Parliament
and of the Council of 5 July 2006 on the rights of disabled persons and persons with reduced mobility when
travelling by air.

2. Notwithstanding the foregoing, this procedure is applicable to disputes between all air transport users,
even if they do not have the status of consumers, hereinafter referred to as passengers, with the air carriers that
transport them, whether or not they are established in the European Union, by application of:

(a) Regulation (EC) No 261/2004 of the European Parliament and of the Council of 11 February 2004
where:

1. Passengers depart from an airport located in Spanish territory, or,

2. Passengers depart from an airport located in a country that is not a member of the European
Union, bound for another located in Spanish territory, unless they enjoy benefits or compensation and assistance
in that country not belonging to the European Union, when the operating airline is a Community air carrier.

(b) Regulation (EC) No 1107/2006 of the European Parliament and of the Council of 5 July 2006
where:

1 People with disabilities or reduced mobility who use or intend to use commercial passenger
flights departing from, arriving at or transiting through airports located in Spanish territory; or

2. In the cases provided for in Articles 3, 4 and 10 of the aforementioned regulation,
passengers departing from an airport located in a country outside the European Union do so to another airport
located in Spanish territory, if the operating airline is Community.

3. By way of derogation from paragraph 2, where the refusal to board a passenger is caused
by the procedures or requirements set out in the National Civil Aviation Security Programme, in any regulations
on documentary requirements to confirm the identity of passengers on boarding or other travel documentation,
as well as in compliance with the required public health requirements, the Agency will only hear claims that arise in
relation to flights departing from airports located in Spanish territory.

4. In addition, this alternative dispute resolution procedure is applicable to disputes brought

by passengers pursuant to Regulation (EC) No 1107/2006 of the European Parliament and of the Council of 5
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July 2006 against the managers of airports located in Spanish territory, adhering to the procedure, either
previously or for voluntarily participating in it after the passenger's complaint has been submitted to the Agency.
To this end:

(a) Airports whose manager has formally notified the Agency of such accession shall be deemed to have
adhered to this procedure prior to this procedure.

(b) It will be considered that they agree to participate voluntarily in the procedure when, having
transferred the claim by the passenger by the Agency, they do not expressly reject its application.
o Augusta Abogados. (2023). Latest updates on Spain’s New ADR Procedure for air passenger disputes.
(Online). Available: https://www.lexology.com/commentary/aviation/spain/augusta-abogados/latest-updates-on-
spains-new-adr-procedure-for-air-passenger-disputes [2023, 10 April]
* Article 5. Information to passengers.

Air carriers and airport managers shall inform passengers of the possibility of appealing to the Agency
in the cases referred to in this provision and, where they are members of them, to the consumer arbitration system

or the arbitration system for the resolution of complaints and claims regarding equal opportunities, non-
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discrimination and accessibility on grounds of disability, as appropriate, in the terms provided for in article 40.2
of Law 7/2017, of November 2.
7 Royal Decree 184/2008, of February 8, which approves the Statute of the State Aviation Safety Agency.
Article 1. Legal nature of the State Aviation Safety Agency.

1. The State Aviation Safety Agency (hereinafter the Agency or AESA) is a public body regulated by

Law 28/2006, of July 18, on State Agencies for the improvement of public services.

™ Article 14. The President.

The President of the Agency will be the General Director of Civil Aviation.
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7 Article 8. Object of the State Aviation Safety Agency.

1. The State Aviation Safety Agency, within the scope of competences corresponding to the State, and
in accordance with the authorization carried out by the third additional provision of Law 28/2006, of July 18, has
the purpose of executing the management, supervision and inspection functions of air transport safety and air
navigation and airport security systems, in their aspects of inspection and control of aeronautical products, air
activities and aeronautical personnel, as well as the functions of detection, analysis and evaluation of security
risks in this mode of transport.

2. In order to fulfill said object, the Agency will be guided by the following action criteria:

a) Preserve the safety of air transport in accordance with the principles and regulations in
force in civil aviation.

b) Promote the development and establishment of national and international aeronautical
regulations on air safety and air transport user protection, as well as the procedures for their application.

¢) Promote a safety culture in all areas of civil aviation.

d) Protect and defend the interests of society, and in particular of users, ensuring the
development of safe, effective, efficient, accessible, fluid, quality and environmentally friendly air transport.

e) Develop their skills in response to the needs of civil aviation, in terms of quality,
effectiveness and efficiency and competitiveness.
7 Article 9. Powers.

1. The State Aviation Safety Agency exercises the following powers:

e) The exercise of the sanctioning power in matters of civil aviation regulated in Title V of
Law 21/2003, of July 7.

f) Risk management in the field of civil aviation security.
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7 Canada Transportation Act. Mediation

Request by parties

36.1 (1) If there is a dispute concerning a matter within the Agency’s jurisdiction, all the parties to the
dispute may, by agreement, make a request to the Agency for mediation. On receipt of the request, the Agency
shall refer the dispute for mediation.
* Air Travel Complaints

Review and mediation

85.1 (1) If a person has made a complaint under any provision of this Part, the Agency, or a person
authorized to act on the Agency’s behalf, shall review and may attempt to resolve the complaint and may, if
appropriate, mediate or arrange for mediation of the complaint.

*' Agency continued
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7 (1) The agency known as the National Transportation Agency is continued as the Canadian
Transportation Agency.
“ PART I1. Air Transportation
* Canadian Transportation Agency. (n.d.). Organization and mandate. (Online). Available: https://otccta.ge.ca/
eng/organization-and-mandate [2023, 10 April]
* Composition of Agency

7 (2) The Agency shall consist of not more than five members appointed by the Governor in Council,
and such temporary members as are appointed under subsection 9(1), each of whom must, on appointment or
reappointment and while serving as a member, be a Canadian citizen or a permanent resident within the meaning
of subsection 2(1) of the Immigration and Refugee Protection Act.

Chairperson and Vice-Chairperson

7 (3) The Governor in Council shall designate one of the members appointed under subsection (2) to be
the Chairperson of the Agency and one of the other members appointed under that subsection to be the Vice-
Chairperson of the Agency.

Term of members

8 (1) Each member appointed under subsection 7(2) shall hold office during good behaviour for a term
of not more than five years and may be removed for cause by the Governor in Council.

Reappointment

(2) A member appointed under subsection 7(2) is eligible to be reappointed on the expiration of a first
or subsequent term of office.

Temporary members

9 (1) The Minister may appoint temporary members of the Agency from the roster of individuals

established by the Governor in Council under subsection (2).
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Term of temporary members

9 (4) A temporary member shall hold office during good behaviour for a term of not more than one year
and may be removed for cause by the Governor in Council.

No reappointment

9 (5) A person who has served two consecutive terms as a temporary member is not, during the twelve
months following the completion of the person’s second term, eligible to be reappointed to the Agency as a
temporary member.

* Duties and functions of Agency under international agreements, etc.

77. Where the Agency is identified as the aeronautical authority for Canada under an international
agreement, convention or arrangement respecting civil aviation to which Canada is a party, or is directed by the
Minister to perform any duty or function of the Minister pursuant to any such agreement, convention or
arrangement, the Agency shall act as the aeronautical authority for Canada or perform the duty or function in
accordance with the agreement, convention, arrangement or direction, as the case may be.

* Agency powers qualified by certain agreements, etc.
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78 (1) Subject to any directions issued to the Agency under section 76, the powers conferred on the
Agency by this Part shall be exercised in accordance with any international agreement, convention or arrangement
relating to civil aviation to which Canada is a party.
¥ Agency may refuse licence — individuals
79 (1) Where the Agency has suspended or cancelled the licence of an individual under this Part or
where an individual has contravened section 59, the Agency may, for a period not exceeding twelve months after
the date of the suspension, cancellation or contravention, refuse to issue a licence in respect of an air service to
the individual or to any corporation of which the individual is a principal.
Agency may refuse licence — corporations
(2) Where the Agency has suspended or cancelled the licence of a corporation under this Part or where
a corporation has contravened section 59, the Agency may, for a period not exceeding twelve months after the
date of the suspension, cancellation or contravention, refuse to issue a licence in respect of an air service to
(a) the corporation;
(b) any person who, as a principal of the corporation, directed, authorized, assented to,
acquiesced in or participated in a contravention that gave rise to the suspension or cancellation; and
(c) any body corporate of which the corporation or the person referred to in paragraph (b) is
a principal.
5 Exemption
80 (1) The Agency may, by order, on such terms and conditions as it deems appropriate, exempt a
person from the application of any of the provisions of this Part or of a regulation or order made under this Part
where the Agency is of the opinion that
(a) the person has substantially complied with the provision;
(b) an action taken by the person is as effective as actual compliance with the provision; or
(c) compliance with the provision by the person is unnecessary, undesirable or impractical.
¥ Inquiry into licensing matters
81 For the purposes of ensuring compliance with this Part, the Agency may inquire into any matter for
which a licence, permit or other document is required under this Part.

* Air Travel Complaints
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Review and mediation
85.1 (1) If a person has made a complaint under any provision of this Part, the Agency, or a person
authorized to act on the Agency’s behalf, shall review and may attempt to resolve the complaint and may, if
appropriate, mediate or arrange for mediation of the complaint.
. Regulations
86 (1) The Agency may make regulations
() classifying air services;
(b) classifying aircraft;
(c) prescribing liability insurance coverage requirements for air services or aircraft;
(d) prescribing financial requirements for each class of air service or aircraft;
(e) respecting the issuance, amendment and cancellation of permits for the operation of
international charters;
() respecting the duration and renewal of licences;
(g) respecting the amendment of licences;
(h) respecting traffic and tariffs, fares, rates, charges and terms and conditions of carriage for
international service, including

(i) providing for the disallowance or suspension by the Agency of any tariff, fare,
rate or charge,

(ii) providing for the establishment and substitution by the Agency of any tariff, fare, rate
or charge disallowed by the Agency,

(iii) authorizing the Agency to direct a licensee or carrier to take the corrective
measures that the Agency considers appropriate and to pay compensation for any expense incurred by a person
adversely affected by the licensee’s or carrier’s failure to apply the fares, rates, charges or terms or conditions of
carriage that are applicable to the service it offers and that were set out in its tariffs, if the Agency receives a
written complaint and, if the complaint is related to any term or condition of carriage concerning any obligation
prescribed by regulations made under subsection 86.11(1), it is filed by the person adversely affected,

(iii.1) authorizing the Agency to make applicable, to some or to all
passengers of the same flight as the complainant, all or part of the Agency’s decision respecting a complaint
related to any term or condition of carriage concerning any obligation prescribed by regulations made under
paragraph 86.11(1)(b), to the extent that it considers appropriate, and

(iv) requiring a licensee or carrier to display the terms and conditions of carriage for
its international service on its Internet site, if the site is used for selling the international service of the licensee or

carrier;
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(i) requiring licensees to file with the Agency any documents and information relating to
activities under their licences that are necessary for the purposes of enabling the Agency to exercise its powers
and perform its duties and functions under this Part and respecting the manner in which and the times at which
the documents and information are to be filed;

(j) requiring licensees to include in contracts or arrangements with travel wholesalers, tour
operators, charterers or other persons associated with the provision of air services to the public, or to make those
contracts and arrangements subject to, terms and conditions specified or referred to in the regulations;

(k) defining words and expressions for the purposes of this Part;

() excluding a person from any of the requirements of this Part;

(m) prescribing any matter or thing that by this Part is to be prescribed; and

(n) generally for carrying out the purposes and provisions of this Part.

”86.11 (1) The Agency shall, after consulting with the Minister, make regulations in relation to flights to, from

and within Canada, including connecting flights,

(b) respecting the carrier’s obligations in the case of flight delay, flight cancellation or denial of
boarding, including

(i) the minimum standards of treatment of passengers that the carrier is required to meet and
the minimum compensation the carrier is required to pay for inconvenience when the delay, cancellation or denial
of boarding is within the carrier’s control,

(ii) the minimum standards of treatment of passengers that the carrier is required to meet when
the delay, cancellation or denial of boarding is within the carrier’s control, but is required for safety purposes,
including in situations of mechanical malfunctions,

(iii) the carrier’s obligation to ensure that passengers complete their itinerary when the delay,
cancellation or denial of boarding is due to situations outside the carrier’s control, such as natural phenomena and
security events, and

(iv) the carrier’s obligation to provide timely information and assistance to passengers;
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* Canadian Transport Agency. (n.d.). Resolution of Disputes through Mediation - A Resource Tool. (Online).
Available: Resolution of Disputes through Mediation - A Resource Tool | Canadian Transportation Agency
(otc-cta.gc.ca) [2023, 15 April]

*Canadian Transportation Agency. (n.d.) Resolution of Disputes through Mediation - A Resource Tool. Online.
Available: https://otc-cta.ge.ca/eng/publication/resolution-disputes-through-mediation-a-resource-tool [2023, 15 April]
*1d. Arts 36.1 (1)

% Ibid.
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77 Appointment of mediator

36.1 (2) When a dispute is referred for mediation, the Chairperson shall appoint one or two persons to
mediate the dispute.
* Mediator not to act in other proceedings
36.1 (3) A person who is appointed to mediate a dispute may not act in any other proceedings before
the Agency in relation to that matter.
* Time limit for completion of mediation
36.1 (5) Unless the parties to a dispute otherwise agree, the mediation of the dispute shall be completed
within 30 days after the dispute is referred for mediation.
10 Confidentiality of mediation
36.1 (4) All matters relating to the mediation of a dispute shall be kept confidential, unless the parties
to the dispute otherwise agree, and information provided by a party for the purposes of mediation shall not be
used for any other purpose without the consent of that party.
""" Effect of mediation on proceedings
36.1 (6) The mediation has the effect of
(a) staying for the period of the mediation any proceedings before the Agency in so far as they
relate to a matter that is the subject of the mediation; and
(b) extending the time within which the Agency may make a decision or determination under

this Act with regard to those proceedings by the period of the mediation.
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102 Filing of mediation agreement

36.1 (7) An agreement that is reached as a result of mediation may be filed with the Agency and, after

filing, is enforceable as if it were an order of the Agency.
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