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THEMATIC TITLE LEGAL PROBLEMS ON THE PROTECTION OF THE RIGHTS
OF THE PLANT BREEDERS’ UNDER THAILAND AND

INTERNATIONAL SYSTEM

KEYWORDS PROTECTION OF RIGHTS/ PLANT BERRDERS
STUDENT JIDAPA KUEKIT
THEMATIC ADVISOR ASSISTANT PROFESSOR DR. CHONGNANG WIPUTHANUPONG
LEVEL OF STUDY MASTER OF LAWS BUSINESS LAW
FACULTY SCHOOL OF LAW SRIPATUM UNIVERSITY
YEAR 2023
ABSTRACT

From the problems of the enactment of various laws and the enforcement of the current
Acts in Thailand, the researcher realized the importance of The Plant Variety Protection Act
B.E. 2542 (1999), which prescribes measures for the protection of plant varieties and the rights of
plant breeders, such as, the scope of plant breeders, period of time for plant varieties protection,
etc. The purpose of the Plant Varieties Protection Act, B.E. 2542 is to encourage the improvement
and development of plant varieties in order to create new plant species which promotes
the development of agriculture and increase motivation by offering legal protection as well as
preserving and developing sustainable usage of plant varieties. It is also in line with the principles
of the New Plant Variety Protection Convention 1978, which combines the principles of
the Biological Diversity Convention as criteria for legislating the protection of plant varieties.

Nevertheless, when the social and economic conditions have dramatically changed
recently, the existing provisions of the Plant Varieties Protection Act B.E. 2542 (1999) remains
intact and not be in line with the ever-increasing/decreasing competition in plant breeding.
This leads to the problems of plant protection that lags behind other countries. Eventually, it has
led to decrease in biotechnological exchange and long-term development of plant breeding due to
lack of exchanging information, method, or concept with other countries in advances
biotechnology of plant breeding within a short period of time. Moreover, the Thai plant variety

protection law system still lacks of clarity regarding temporary measure protection against



v

offenders during period of registering a new plant variety. While the right holder submits
an application for registration of a new plant variety until obtaining such right, Section 61 of
the Plant Variety Protection Act, B.E. 2542 only states that if the right of plant breeder is violated,
the court shall have the power to order the offender to pay damages to the right-holder only in
the amount that the court deems appropriate without specifying a clear protection measure under
the Plant Variety Protection Act B.E. 2542.

Therefore, according to the study, the principles of the New Plant Variety Protection
Convention 1991 should be applied as principles for amending the Thai plant variety protection
law which is appropriate to be adapted into the Plant Variety Protection Act B.E. 2542. If applied
to Thailand, it would be utmost beneficial for the development of Thailand's plant protection
system in the future and will inevitably result in more efficient plant protection laws in providing
protection for plant varieties and breeders. This is a problem that should be resolved urgently and
in time for the current situation to develop biotechnology by stipulating a clear and vibrant
protection of new plant species and providing suitable incentives for plant breeders to develop
new plant varieties. It also contributes to the social and economic benefits of the nation and

enhancing enforcement of the law to protect plant varieties more efficiently.



