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ABSTRACT

The purpose of this study is to revise the provisions for recovering the exhibit under
Section 36 of the Criminal Code. Section 36 of the Criminal Code is still ambiguous and unclear
in many matters, such as a person who has the right to request the return of the exhibit or
requesting the return of the exhibits in the event that the property is not in the possession of
the officer. Moreover, the period for requesting the recovery of the exhibit is still inappropriate.

From the studies of Thai laws and international laws, the researcher found that
international laws, the person entitled to recover the exhibit is both the owner of the property who
was not conniving in the wrongdoing and the third person who received the property in good faith
before the court's judgment. Even if the exhibit is not in the possession of the official, such as
the exhibit has already been sold by auction, the legally entitled person still has the right to claim
the proceeds from the auction if they come to claim the property within the period specified
by the law. Moreover, the period which the person who has the right to request the return of
the exhibit under foreign law is shorter than Thailand.

In summary, the researcher suggested that Section 36 of the Criminal Code should be
amended so that the person who has the right to request the return of the exhibit not only

including the owner of the property who was not conniving in the wrongdoing, but also including
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the third person who received the property in good faith before the court's judgment. Moreover,
even if the exhibit is not in the possession of the official, such as the exhibit has already been sold
by auction, the legally entitled person still has the right to claim the proceeds from the auction if
they come to claim the property within the period specified by the law. There should be

amendments to the law regarding the period for recovering the exhibits to be shorter than before.



