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% German Criminal Code Section 75 Effects of confiscation
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(1) If confiscation of an object is ordered, ownership of the property or the right devolves to the state
once the order becomes final if the object
1.belongs to the person affected by the order at that time or if the person affected is entitled
to the object at that time or
2.belongs to some other person or if some other person is entitled to it, and that person has
granted it for the offence or for other purposes whilst being aware of the circumstances of the offence.
In all other cases, ownership of the property or the right devolves to the state once six months have
elapsed after notice has been given of the order of confiscation having become final, unless the person who owns

or is entitled to the object has previously filed this right with the enforcing authority...
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(Criminal Procedure Code) U19191 364"

% Penal Code section 53 The punishments to which offenders are liable under the

provisions of this Code are —

(a) death;

(b) imprisonment;

(c) forfeiture of property;

(d) fine;

(e) caning.

* Criminal Procedure Code Interpretation section 2(1A) Any power conferred on a court by this Code to make an
order for the disposal of any property includes a power to make an order for the forfeiture, confiscation or destruction
of the property, or for the delivery of the property to any person, but must be exercised subject to any provisions on
forfeiture, confiscation, destruction or delivery in any other written law that is applicable to the case.

% Criminal Procedure Code Order for disposal of property by court section 364

(1) During or at the conclusion of any inquiry or trial under this Code, the court may make an order as
it thinks fit for the disposal of any property produced before it.

(2) Subject to any provisions on forfeiture, confiscation, destruction or delivery in any other written law
under which property may be seized, a court may, during or at the conclusion of any criminal proceeding under
this Code, make an order as it thinks fit for the disposal of any property —

(a) in respect of which an offence is or was alleged to have been committed or which has been
used or is intended to have been used for the commission of any offence or which constitutes evidence of an

offence; and
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(b) which is produced before the court or is in the court’ s custody or the custody of a police
officer or any other person who has seized the property pursuant to any law.

(3) If an order is made under this section in a case in which an appeal lies, the order must not, except
where the property is perishable, be carried out until the period allowed for the appeal has lapsed or the appeal
has been dealt with.

(4) In this section, “property” includes not only property that was originally in the possession or under
the control of a party to the case, but also property into or for which it has been converted or exchanged and

anything acquired by this conversion or exchange, whether immediately or later.
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% Criminal Procedure Code Procedure governing seizure of property section 370
(3) The relevant court must not dispose of the property if —
(a) there is any pending court proceeding under any written law in relation to the property; or
(b) the relevant court is satisfied that the property is relevant for the purposes of any
investigation, inquiry, trial or other proceeding under any written.
*" Criminal Procedure Code Procedure Procedure when person entitled to property is known section 371
(1) If the person entitled to the property mentioned in section 370 is known, the relevant court must
cause a notice to be served on that person instructing that person to take delivery of the property within the period

specified in the notice which must be at least 48 hours after the date of service of the notice.

(3) If the person entitled to the property mentioned in section 370 fails to take delivery of the property
within the period specified in the notice mentioned in subsection (1), the relevant court may, after one month
from the expiry of that period, cause the property to be sold.

(4) Despite the other provisions in this section, if the property is perishable or if, in the opinion of the
relevant court, its value is less than $500, the relevant court may cause the property to be sold at any time.

(5) The relevant court must cause the net proceeds of the sale under subsection (3) or (4) to be paid, on

demand, to the person entitled.
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% Criminal Procedure Code Procedure when person entitled to property is unknown or cannot be found section
372 Procedure when person entitled to property is unknown or cannot be found 372

(1) If the person entitled to the property mentioned in section 370 is unknown or cannot be found, the
relevant court may direct that it be detained in police custody and the Commissioner of Police must, in that case,
issue a public notice, specifying the articles of which the property consists and requiring any person who has a
claim to it to appear before the Commissioner of Police and establish the person’s claim within 6 months from
the date of the public notice.

(2) Every notice under subsection (1) must be published in the Gazette or any daily newspaper if, in the
opinion of the Commissioner of Police, the value of the property is at least $1,000.

(3) Ifno person establishes a claim to the property within one month from the publication of a notice
under subsection (1) and if the person in whose possession the property was found cannot show the person had
legally acquired it, then the property may be sold on the order of the Commissioner of Police.

(4) Despite subsection (3), if property detained in police custody under this section is perishable or is,
in the opinion of the Commissioner of Police, worth less than $1,000, or if keeping it involves unreasonable
expense or inconvenience, then the property may be sold at any time and this section applies, as nearly as may be
practicable, to the net proceeds of the sale.

(5) If no person has established a claim to the property within 6 months from the publication of the
notice mentioned in subsection (1), the ownership of the property or (if sold) its net proceeds pass to and vest in

the Government absolutely
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 Criminal Act Article 41 (Kinds of Punishment) Kinds of punishment shall be as follows:
1. Death penalty;

2. Imprisonment;
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3. Imprisonment without prison labor;

4. Deprivation of qualifications;

5. Suspension of qualifications;

6. Fine;

7. Detention;

8. Minor fine; and

9. Confiscation.
™ Criminal Act Article 49 (Additional Character of Confiscation) Confiscation shall be imposed in addition to
other punishment. Even though a judgment of conviction is not rendered against an accused, confiscation may be
ordered when the requisites of confiscation are satisfied.
™ Criminal Act Article 48 (Confiscation and Additional Collection)

(1) A thing which is not the property of a person other than the criminal, or which was acquired by a
person other than the criminal with the knowledge of its nature after commission of the crime, may be confiscated
in whole or in part if it is:

1.A thing which has been used or was sought to be used in the commission of a crime;

2. A thing produced by or acquired by means of criminal conduct; and

3. A thing received in exchange for a thing mentioned in the preceding two subparagraphs.
7 Criminal Act Article 134 (Confiscation and Subsequent Collection) A bribe received or money or goods to be
received as a bribe by an offender or by a third party having knowledge of its nature shall be confiscated, or, if

confiscation is impossible, the value thereof shall be collected.
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7 Criminal Procedure Act Article 132 (Keeping Proceeds from Seized Articles in Custody)

(1) If it is anticipated that a seized article subject to confiscation will probably be destroyed, damaged,
or perished or if the value of such article is likely to be significantly decreased or if it is difficult to keep the article
in custody, it may be sold out and the proceeds from such sale may be kept in custody instead.

(2) If it is impossible to determine who has a right to have a seized but returnable article returned or to
find the where about of a person who has such right and it is anticipated that the seized article will probably be
destroyed, damaged, or perished or if the value of such article is likely to be significantly decreased or if it is
difficult to keep the article in custody, it may be sold out and the proceeds from such sale may be kept in custody
instead.
™ Criminal Procedure Act Article 484 (Delivery of Goods Confiscated)

(1) If, within three months after the execution of confiscation, delivery of the goods confiscated is
demanded by the person lawfully entitled, a public prosecutor shall deliver them, with the exception of those

which are to be destroyed or thrown away.
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(2) If the demand mentioned in the preceding paragraph is made after the confiscated goods have been
disposed of, a public prosecutor shall deliver the proceeds realized at the public sale.
” Criminal Procedure Act Article 483 (Disposition of Goods Confiscated) Goods which have been confiscated

shall be disposed of by a public prosecutor.
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