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ABSTRACT

Thailand is encountering the drug issue which is the major problem happening around
the world especially narcotics in Amphetamine-Type Stimulants: ATS. Previously, Thailand has
variously revised legal measures and punishments to reduce the prevalence of drugs in
Amphetamine-Type Stimulants: ATS, but many drug offenders did not obey the laws leading to
the fact that additional measures had to be stipulated to as an instrument to increase efficiency in
preventing and suppressing drug offences. The measure of plea bargaining is exercised as a
condition in decreasing punishment as incentive if the offenders provide essential and useful
information for drug suppression in accordance with Narcotics Act B.E. 2522 section 100/2 under
the obligations of the United Nations Convention against Transnational Organization Crime year

2000 (B.E. 2543).

After examining research studies, the researcher found that the first issuc according to
Narcotics Act B.E. 2522 section 100/2 did not define what provision of essential and useful
information for suppression of drug offenses means leading to the fact that, initially, the
enforcement of law was confusing and practically unclear. However, after the Supreme Court
ruled that provision of essential and useful information for drug suppression meant giving
important and beneficial information leading to the arrest of other offenders with more severe

actions as well as the expropriation or seizure of properties arising from offences or drugs or in



v

case the warrant of arrests is issued against other offenders. The second issue was that since
amended Narcotics Act B.E. 2522 (5th edition) B.E. 2545 has been enforced, section 100/2 did
not regulate principles, methods, procedures and conditions of giving information of offenders or
defendants as appearing as specific documents which was not possessed in every level of justice
proceedings resulting in the problems of illegitimate implementation of such measure until 2010
that the guideline of collaboration in such case has been initiated. However, such collaboration
did not cover clear details of operation in every case. The third issue was that section 100/2 as per
narcotics Act B.E. 2522 empowered court to use discretion in considering punishing the offender
less than minimum penalty as specified by law. This means that the law does not align with the
previous court’s discretion while in the US, it was found that principle of punishment decrease
about plea bargaining has been stipulated in accordance with the Federal Sentencing Guideline.
According to the study, it could be concluded that measure of plea bargaining
according to section 100/2 of Narcotics Act B.E. 2522 was unclear in many issues as mentioned
above. To have effective legal regulation, the researcher suggests that there should be a clear
definition of “provision of essential and useful information for suppression of drug offences”,
prescription of principles, methods, procedures and conditions in ministerial regulations as well

as stipulation of judgment discretion criteria in case of plea bargaining regulations prescribed by

the President of the Supreme Court.



