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ABSTRACT

This thesis on the legal problems concerning contract liabilities of housing
development business operators aims to (1) investigate concepts, principles, and theories on
the contract liabilities of housing development business operators, (2) explore legal measures on
the contract liabilities of housing development business operators, (3) analyze problems on the
contract liabilities of housing development business operators, (4) and propose approaches to
solve the legal problems concerning contract liabilities of housing development business
operators appropriately.

The findings were as follows: (1) Regarding the contract liability problem in case of
defect, Section 34 of the Land Development (amendment) Act B.E.2543 (No.2) B.E.2558
specifies that the conduct made between a land developer and a purchaser shall be made correctly
in line with the form specified by the Central Land Development Commission. In case of failure
to abide by the form and not benefit to a purchaser, the contract shall not be effective which leads
the problem of interpreting the sale contract of housing estate; (2) Regarding the contract liability
problem in case of failing to meet what is specified in the advertisement, Section 29 of the Land
Development (amendment) Act B.E.2543 (No.2) B.E.2558 does not specify the advertisement of
housing estate project to include verbal language, advertising vehicles, and leaflets in the sale

contract form which causes the law enforcement not conform to the intent specified by laws; (3)



v

Regarding the sale contract form, the announcement of the Central Land Development
Commission on specifying the standard form of a sale contract B.E.2545 amendment (No.2)
B.E.2546 does not specify the building modification or extension in the sale contract leading to
breach of contract form which causes the consumer fail to get correction and damages from
housing estate defects; and (4) Regarding the problem of sale contract termination, the building
modification or extension after ownership transfer is not specified in the announcement of the
Central Land Development Commission on specifying the standard form of a sale contract
B.E.2545 amendment (No.2) B.E.2546 leading the consumer to become a contract breacher.
Moreover, the land developer does not terminate the contract and leads the liability to make
corrections and compensate for damages to a consumer.

Therefore, the researcher would like to propose approaches to solve the legal problems by
amending Section 34 Paragraph 2 of the Land Development (amendment) Act B.E.2543 (No.2)
B.E.2558 to make the contract nullified in case of failing to abide by the form specified by the Central
Land Development Commission. The research also proposes the amendment of Section 29 by
specifying the advertisement of housing estate project to include other items apart from being stated by
law. Moreover, the research proposes to amend the announcement of the Central Land Development
Commission on specifying the standard form B No. 11.1.1 of a sale contract B.E.2545 amendment
(No.2) B.E.2546 to specify the period of five years from the date the developer realizing the defects or
being informed of the defects from the purchaser, as well as adding No.7 on the criteria of building

modification and extension after the ownership transfer of housing estate
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"A Singapore Government Agency Website. (2023). Housing Developers (Control and Licensing) Act 1965.
(Online). Available: https:/sso.agc.gov.sg/Act/HDCLA1965#pr1- . [2023, May 22].
: Housing Developers (Control and Licensing) Act 1965 (2020 Revised edition). Part 1 Preliminary.
2.—(1) In this Act, unless the context otherwise requires
housing development” means the business of
(a) person;
(b) group of persons, whether in partnership or otherwise;
(c) society, whether a cooperative society or otherwise
(d) company; or
(e) limited liability partnership
who or which engages in or undertakes housing development, but does not include any
(f) bank which is in possession of a valid licence granted by the Monetary Authority of
Singapore under the Banking Act 1970; or
(g) insurer licensed under section 11 of the Insurance Act 1966 so long as such bank or insurer

only lends or provides money for housing development
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* Housing Developers (Control and Licensing) Act 1965 (2020 Revised edition). Part 1 Preliminary.
“housing development” means the business of
(a) Developing
(b) providing the money for developing or for the purchase of more than 4 units of housing
(¢) accommodation; or
developing and providing the money for the purchase of more than 4 units of housing
accommodation resulting from such development;
4 Housing Developers (Control and Licensing) Act 1965 (2020 Revised edition). Part 1 Preliminary.
“unit” means a horizontal stratum of any building or part thereof, whether such stratum is on one or
more levels, and which is intended for use in accordance with the provisions of any written law as a complete

and separate unit for residential or commercial purpose.
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> Housing Developers (Control and Licensing) Act 1965 (2020 Revised edition). Part 2.
Part 2 Licensing of Housing Development
Revocation or suspension of licence
7.—(1) If any licensed housing developer —
() is carrying on its business, in the Controller’s opinion, in a manner detrimental to the
interests of its purchasers or to the public;
(b) has insufficient assets to cover its liabilities;
(¢) is, in the Controller’s opinion, contravening any provisions of this Act or of any rules made
under this Act;
(d) has ceased to carry on housing development in Singapore;
(e) has a person holding a responsible position therein in contravention of section 25(1) or (2);
(f) has failed to comply with any condition attached to its licence;
(g) has failed to comply with any direction issued by the Controller under this Act; Controller
under section 11(2); or
(h) without reasonable excuse, fails to provide any information or particulars required by the
Controller under section 11(2); or
(i) information or particulars in connection with its application for a licence under section 4(2))
which is false or misleading in a material particular, the Controller may revoke, or suspend for a period not

exceeding 12 months, any licence granted to the licensed housing developer.
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1 Community Land Development Act 2021. part 7.
Part 7 Development contracts
(4) A development contract must include
(a) a concept plan, and
(b) a description of the amenities proposed to be provided, and
(c) details of access and construction zones, working hours and any related rights over
association property, and
(d) an undertaking by the developer
(i) to not cause unreasonable inconvenience to owners of lots in the scheme, and
(ii) to repair without delay any damage caused to association property or common property
by development activities, and

(e) any other documents, particulars, information or matter prescribed by the regulations.
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12 Housing Development (Control and licensing) Act 1966 (Act 118). Section 8A.
Section 8A. Statutory termination of sale and purchase agreements.

(1) Notwithstanding anything contained in any agreement, a licensed housing developer or the
purchasers may apply to the Minister for approval to terminate all the sale and purchase agreements entered into
in respect of a housing development or any phase of a housing development which the housing developer is
engaged in, carries on or undertakes or causes to be undertaken if

(@) such application, duly made in accordance with subsection (2), is received by the
Minister within six months after the execution of the first sale and purchase agreement in respect of that
housing development or that phase of housing development; and

(b) at least seventy-five per cent of all the purchasers who have entered into the sale and
purchase agreements have agreed with the housing developer in writing to terminate the sale and purchase
agreements.

(2) Any application made under subsection (1) shall be supported by

(2A) In the case of an application made by the purchasers under subsection (1), no licensed
housing developer shall unreasonably withhold his written consent to the termination of the sale and purchase

agreement.
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1 Housing Development (Control and licensing) Act 1966 (Act 118). Section 22.
Section 22. Liability of director, manager and other officials for offences
(1) Where any offence against any provision of this Act has been committed by a housing
developer, any person who at the time of the commission of the offence was a director, manager or secretary or

holds any similar office or position or was an agent, clerk or servant of the housing developer shall be deemed
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to be guilty of that offence, unless he proves that the offence was committed without his consent or connivance
and that he exercised all such diligence to prevent the commission of the offence as he ought to have exercised,
having regard to the nature of his functions in that capacity and to all the circumstances, and shall, on
conviction, be liable to imprisonment for a term which shall not be less than twelve months but which shall not
exceed three years and shall also be liable to a fine not which shall not be less than fifty thousand ringgit but
shall not exceed two hundred and fifty thousand ringgit.
(2) Any person liable under this Act to any punishment or penalty for any act or omission shall be
liable to the same punishment or penalty for any such act or omission by —
(2) his partner;
(b) his agent acting on his behalf;
() his clerk or servant acting in the course of his employment; or
(d) the clerk or servant of his partner or agent acting in the course of employment in
circumstances that had the act or omission been committed by the partner or agent the aforesaid person would
have been liable under this subsection:
Provided that nothing herein shall relieve the partner, agent, clerk or servant or the clerk or

servant of that partner or agent from liability to prosecution.
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" Housing development (Control and licensing) Regulations 1989 Including 2007 Amendments Clause 10.

10. Proprietor to be a party to a contract of sale.

No licensed housing developer who is not the proprietor of the land upon which a housing
development is carried out shall enter into any contract of sale of any housing accommodation in that housing
development unless the proprietor of the land is also a party to such contract of sale and agrees to the sale of the
land for the purposes specified in such contract of sale.

" Housing development (Control ang licensing) Regulations 1989 Including 2007 Amendments Clause 11.
Schedules:

Schedule G - Sale and Purchase Agreement (Land and Building).
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Schedule H - Sale and Purchase Agreement (Building or Land Intended for Subdivision into Parcels).

11. Contract of sale.

(1) Every contract of sale for the sale and purchase of a housing accommodation together with the
sub divisional portion of land appurtenant thereto shall be in the form prescribed in Schedule G and where the
contract of sale is for the sale and purchase of a housing accommodation in a subdivided building in the form of
a parcel of a building or land intended for subdivision into parcels, as the case may be, it shall be in the form

prescribed in Schedule H.
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