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ABSTRACT

The purpose of this study is to study the concept of abortion for juvenile in relation to the
age criteria for self-determination of abortion without consent from legal representatives or parents
and consent of legal representatives or parents to juvenile for an abortion that conflicts with the
juvenile's desire to have an abortion or in the absence of such person to give consent for the

abortion.

From the study of both the Thai laws and international laws, the researcher found that
international laws have different age limits for making an abortion decision without the consent of
a legal representative or parent in each country and determine in cases when juvenile's desire for

abortion conflicts with the consent of the legal representative or parent.

In summary, the researcher suggested that there should be an amendment to the Ministerial
Regulation Prescribing Type of Service and Operation of Service in Preventing and Resolving
Adolescent Pregnancy Problems, B.E. 2562 (2019) by having the Court decide for the juvenile's
desire to have an abortion is conflict with the consent of the legal representative or parent or in the
absence of such person to give consent for the abortion to give juvenile’s chance for access to

abortion when they are notready.
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* Ibid

3 Organic Law 2-2010 Article 14. Termination of Pregnancy on Request
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Pregnancies may be terminated within the first fourteen weeks of gestation at the request of the
pregnant woman, provided the following requirements are met:

(a) That the pregnant women is informed of her rights and of available counselling and

support
services and assistance, pursuant to articles 17(2) and 17(4) of this Law.
(b) That at least three days elapse between delivery of the above information and
performance
of the procedure.
7 Tori Sparks. (2022). Abortion Law in Spain, Know Your Rights. (Online). Available: https://www barcelona-
metropolitan.com/features/abortion-laws-in-spain-know-your-rights/ [2023, May 10]
* Organic Law 2-2010 Article 15. Termination on Health Grounds
Exceptionally, a pregnancy may be terminated for medical reasons in any one of the following
circumstances:

(a) Priorto the twenty-second week of pregnancy, if the woman’s life or health is in serious
risk, as confirmed in advance by a medical specialist not performing or supervising the procedure. Confirmation
will not berequired in emergency cases of immediately life-threatening risk.

(b) Prior to the twenty-second week of pregnancy, provided that there is a risk of serious

fetal
anomalies, as confirmed in advance by two medical specialists not performing or supervising the procedure.

(¢) In case of fetal anomalies incompatible with life as confirmed in advance by a medical

specialist not performing or supervising the procedure, or when the fetus is found to suffer from an extremely

serious condition that is incurable at the time of diagnosis, as confirmed by a Medical Committee.


https://www.barcelona-metropolitan.com/features/abortion-laws-in-spain-know-your-rights/
https://www.barcelona-metropolitan.com/features/abortion-laws-in-spain-know-your-rights/
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¥ Organic Law 2-2010 Article 13. Common Requirements

Voluntary termination of pregnancy must meet the following requirements:

First: It must be performed by a medical specialist or under his/her supervision.

Second: It must be performed in an accredited public or private health care facility.

Third: It must be performed with the express written consent of the pregnant woman or her duly
authorized representative, as the case may be, pursuantto the provisions in Law 41/2002 on Patient Rights and
Medical Records and Information.

Express consent may be dispensed with in the cases contemplated in article 9.2.(b) of the said Law.

Fourth: Women aged 16 and 17 can consent to voluntary termination of pregnancy on their own under
provisions applicable to women of legal age.

At least one authorized representative, parent or legal guardian of a woman in this age range will be
informed of her decision.

The foregoing will be dispensed with if the concerned minor has compelling reason to believe that
notification will lead to clear and present danger of domestic violence, threats, coercion, mistreatment,
helplessness or abandonment.

* The New Hork Times. (2023). In Spain, Abortions Are Legal, but Many Doctors Refuse to Perform Them.

(Online). Available: https://www.nytimes.com/202 1/09/2 1/world/europe/spain-abortion-doctors.html [2023, June 2].


https://www.nytimes.com/2021/09/21/world/europe/spain-abortion-doctors.html
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“ Georgina Diaz. (2021). Abortion in Spain is Legal — but Inaccessible. (Online). Available: https://www.girls
globe.org/2021/03/17/abortion-in-spain-is-legal-but-inaccessible/ [2023, July 2]

** Natalie Donback. (2023). 4 recent reform was meant to guarantee free abortion in all of Spain. Is it working?
(Online). Available: https://www.euronews.com/my-europe/2023/05/27/a-recent-reform-is-meant-to-guarantee-
free-abortion-in-all-of-spain-has-it [2023, July 2]

“ Stephen Burgen. (2014). Spain raises age of consent from 13 to 16. (Online). Available: https://www .theguar

dian.com/world/2013/sep/04/spain-raises-age-of-consent [2023, May 13]
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* Penal Code 1871 Section 312. Subject to the provisions of the Termination of Pregnancy Act 1974, whoever
voluntarily causes a woman with child to miscarry, shall be punished with imprisonment for a term which may
extend to 3 years, or with fine, or with both; and if the woman’s pregnancy is of more than 16 weeks’ duration as
calculated in accordance with section 4 of that Act, shall be punished with imprisonment for a term which may
extend to 7 years, and shall also be liable to fine.

*® Penal Code 1871 Section 313. Whoever commits the offence defined in section 3 12, without the consent of the
woman, whether the woman’s pregnancy is of more than 16 weeks’ duration or notas mentioned in that section,
shall be punished with imprisonment for life, or with imprisonment for a term which may extend to 10 years, and
shall, if he is not sentenced to imprisonment for life, also be liable to fine.

*" Penal Code 1871 Section 314 Subject to the provisions of the Termination of Pregnancy Act 1974, whoever
with intent to cause the miscarriage of a woman with child does any act which causes the death of such woman,
shall be punished with imprisonment for a term which may extend to 10 years, and shall also be liable to fine;
and if the act is done without the consent of the woman, shall be punished either with imprisonment for life, or
with the punishment above-mentioned.

* Penal Code 1871 Section 315—(1) Subject to the provisions of the Termination of Pregnancy Act 1974,

whoever, with intent to destroy the life of a child capable of being born alive, by any intentional act causes a child
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to die before it has an existence independent of its mother or by such act causes the child to die after its birth,
shall, unless such act is immediately necessary to save the life of the mother, be punished with imprisonment for
a term not exceeding 10 years, or with fine, or with both.

(2) For the purposes of this section, evidence that a woman had at any material time been pregnant for
a period of 28 weeks or more shall be prima facie evidence that she was at that time pregnant of a child capable

of being born alive.
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** SINGAPORE LEGAL ADVICE. (2021). Teenage Pregnancy and Rights of Teen Parents in Singapore
(Online). Available: https://singaporelegaladvice.com/law-articles/teenage-pregnancy-teen-parents-singapore/
[2023, May 5].
*' Termination of Pregnancy Act 1974 Section 4—(1) No treatment to terminate pregnancy may be carried out
(a) if the pregnancy is of more than 24 weeks’ duration, unless the treatment is immediately necessary
to save the life or to prevent grave permanent injury to the physical or mental health of the pregnant woman; or
(b) if the pregnancy is of more than 16 weeks’ duration but less than 24 weeks’ duration, unless the
treatment is carried out by an authorised medical practitioner who —
(i) is in possession of the prescribed surgical or obstetric qualifications; or
(ii) has acquired special skill in such treatment either in practice or by virtue of holding an
appointment in an approved institution over the prescribed period.
(2) For the purposes of subsection (1), the duration of the pregnancy is calculated from the firstday of
the last normal menstruation of the pregnant woman to the end of the 24th week or to the end of any week between
the 16th and the 24th week (as the case may be) or the duration of the pregnancy may be ascertained by clinical

examination.


https://singaporelegaladvice.com/law-articles/teenage-pregnancy-teen-parents-singapore/

54

]
A =}

< ° Y A o Aa o < Y o Y v A A o ana
vuiflunisiaiienisSnunianusnuiuaszdearnute lunuitiia Snu1¥Ianseiiie
o = "y A ' ' A A A & s A g Y
tosnumsaiiuegeiiousiidmanoguansenenio daloveananinsss e luld
o 9 A [ - J Aa @ o (K] " Aa @ 4 9 1 a3 o
muduiemssnuvuziiongassnnuy 16 dla uadalunu 24 dlend Buuailumsi
9 Ao Aa o Yo o A wvAa [ d A a 14 ~
uRsg UM Tasunnd i 1asuey aadalinu auianedasanans vsogas aa il ud
o A Yo % a [ [ [ [ a wa A 1 g)z
mvua Wie lasuiinveieslumssniaina lunez lumal fuavse Tasmsuaea el
Ly d' Yo LV d' o
anniui lasvouinmuszez MU
tg I o 9 A o Y . .
UoNNUMMYUMIINUNUNOTNY LD Termination of Pregnancy Act 1974
o { o 4 [ a J
151 3 3)” lamuuayananansaiutaiemssnu 13 4 Uszion fe 1. wallesdan 113
A A N 2 9 A YA o = Y
Wionssenatiosdan Ui 2. doeniensservesdoe lueyniaiiaugieennisld
o wa U . I o 1
WIZTYYANITINNUAUAAID (Employment of Foreign Manpower Act) 3. 1iugfo1doot
a S 3 ] 1 Y] { o { 1 ’d
Tumn TdSiluszezinatedrales 4 @ounpuiufzyiuis uay 4. yananegluaniunsl
a ] A o & Y o Y A o aa a & 4 1 o Y A o
ey 1 e s ullude hiuiaie ST InNANANT A uanmsiiuiaie s nEIMNOYLIAT
dal 1 [ (% d‘ o Y w dy d‘ 1 A a
HlilynimssnuuieviuiaiuiiieseFiana

[ =

o 9 2 a Y o 9 aa Yo Y Yo
Tunrsmunavu UUIISABDINIUTIINAAUN Ulm‘uaumm Lla$@]@\1hlﬂ'i°ﬂ

Q9 9

Y =

o | A o Y a Ax o U = A 1A A
ﬂ”l“lﬁﬂ‘]sl1ﬂfJ‘Ll‘VI%31/]1LWNI@?JLQWW‘HQ,NVIMEHfJSmﬂ’ﬂ 169 NLIUNTUNYNUVNVU LAaZLIUDTIN

a

Yo o ) A oy v oy & 53 .24 @
ulﬂﬁUﬂ1lﬁﬂ‘ﬂ’]llajﬂ\1@ﬂ\1ﬂ131/]’1]31/”!,?1/]\1@]@%3@]@Qiﬂljﬁ1@ﬂ’]\1u@ﬂ 4851)"3111\1 LANNULNNY

A A a A o [ Yy Yy 1 o o
LlﬁguﬂQTﬂiWTQﬂ1§LLWVIﬂ@u gl mmﬁamzﬂgmﬁmwumﬂw% hlﬁJIZjJﬂW‘lWIHJ?fQJIﬂJUW

*? Termination of Pregnancy Act 1974 Section 3— (3) No treatment to terminate pregnancy may be carried out
by an authorised medical practitioner unless the pregnant woman —

(a) is a citizen of Singapore or is the wife of a citizen of Singapore;

(b) is the holder, or is the wife of a holder, of a work pass issued under the Employment of Foreign
Manpower Act 1990; or

(c) has been resident in Singapore for a period of at least 4 months immediately preceding the date on
which the treatment is to be carried out,

but this subsection does not apply to any treatment to terminate pregnancy which is immediately
necessary to save the life of the pregnant woman.
> SINGAPRE LEGAL ADVICE. (2018). Termination of Pregnancy: Is Abortion Legal in Singapore?
(Online). Available: https://singaporelegaladvice.com/law-articles/what-are-singapores-laws-on-abortion/

[2023, June 2].
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** Termination of Pregnancy Act 1974 Section 6 — (1) Subject to subsection (3), no person is under any duty,
whether by contract or by any statutory or legal requirement, to participate in any treatment to terminate
pregnancy authorised by this Act to which the person has a conscientious objection.
(2) In any legal proceedings the burden of proof of conscientious objection mentioned in subsection
(1) rests on the person claiming to rely on it and that burden may be discharged by that person testifying on oath
or affirmation that he or she has a conscientious objection to participating in any treatment to terminate pregnancy.
(3) Nothing in subsection (1) affects any duty to participate in any treatment which is immediately
necessary to save the life or to prevent grave permanent injury to the physical or mental health of a pregnant
woman.
** SINGAPRE LEGAL ADVICE. (2018). Termination of Pregnancy: Is Abortion Legal in Singapore?
(Online). Available: https:/singaporelegaladvice.com/law -articles/what-are-singapores-laws-on-abortion/
[2023, June 2].
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" AWARE.(2023). ABORTION. (Online). Available: https://www.aware.org.sg/information/abortion/ [2023, July 2].
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