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ABSTRACT

This thesis aims to study the concepts, principles and legal theories related to the care
of the mentally ill in prison and the legal measures in relation to the care of the mentally ill in the
correctional in accordance with international and Thai laws.

The study found that There are still problems with the definition and definition of the
word “insane” according to the relevant laws. according to the Criminal Code and the Mental
Health Act B.E. B.E. Mentally ill prisoners whose main point is that Inmates of insanity will not
be held in prison but will be immediately transferred to a mental institution. who are in a medical
facility that treats this particular disease must be under the special supervision of medical staff
Problems with Protection in Prosecuting Psychiatric Patients Prosecuting offenders for treating
patients in accordance with human rights and receiving criminal penalties can only be done if the
accused Or the defendant has the ability to fight the case in full defence. The accused or
defendant must have an understanding of the nature of the prosecution concerning him and be
able to act in accordance with the law for his own benefit.

Therefore, the researcher has some suggestions on

1) There is an amendment to the wording in the Criminal Code to be more clear. In
order to understand each other in the meaning of various words and to have a provision

authorizing the public prosecutor to order a doctor to examine the accused and to summon the



v

medical examiner to give statements, refrain from investigation, preliminary investigation or
consideration. As well as sending the accused who is a psychiatrist to a mental hospital or having
a guardian take care of him, as is the power of the investigating officer and the court that the law
has the power to refrain from investigating. preliminary hearing or consideration, and send the
accused to treatment until he recovers from insanity Causing practical problems as to what action
should be taken if a insane person is found in the prosecutor's level By adding text in the Criminal
Code, Section 65, that “insanity”

2) The psychiatric patient should be sent to an appropriate place for treatment and a
specific place for control should be established. At present, the accused is temporarily detained
before being brought to the court for detention. Act by detaining him in a cell at the police station.
which some cells are not up to standard and detain the accused together without discrimination, or
in the event that the accused is not temporarily released in detention Psychiatric patients must be
placed in prisons like other offenders. Even under the Criminal Procedure Code, section 71,
paragraph three, will provide that the court will not issue a detention warrant or may issue a
release warrant for the accused or defendant. which is imprisoned in the event that the accused or
the defendant is sick, but must be an illness that, if imprisoned, would be life threatening only
General psychiatric illness is a mental and nervous illness that is not so serious that if imprisoned,
it will cause death. Therefore, the court cannot exercise the power under such section.

3) Based on the aforementioned legal principles and guidelines, it can be seen that
the treatment of patients according to human rights principles, whether Thai or foreign according
to the Thai constitution and international human rights law Mandates that every person has the
right to receive medical care when sick. even if the person is totally deprived of legal status
Thailand has signed and ratified the human rights treaty. It is an international obligation on
human rights. Accession to a human rights treaty creates an obligation to comply with the treaty.
Otherwise, it may be liable in an international way, so when Thailand becomes a party. Thailand

must also comply with the obligations of the said treaty.
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© Fniund Aguins. SraudauBeessai 33. v 106,
41 Criminal Code of Canada. Justice Laws Website. Criminal Code. (Online). Available: https:/laws-
lois.justice.gc.ca/eng/acts/C-46/page-162.html#h-128925. (2020, May 8).

Section 672.11 A court having jurisdiction over an accused in respect of an offence may order an
assessment ofthe mental condition of the accused, if it has reasonable grounds to believe that such evidence is
necessary to determine

(a) whether the accused is unfit to stand trial;

(b) whether the accused was, at the time of the commission of the alleged offence, suffering from a

mental disorder so as to be exempt from criminal responsibility by virtue of subsection 16(1);
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(c) whether the balance of the mind of the accused was disturbed at the time of commission of the
alleged offence, where the accused is a female person charged with an offence arising out of the death of her
newly- born child;

(d) the appropriate disposition to be made, where a verdict of not criminally responsible on account of
mental disorder or unfitto stand trial has been rendered in respect of the accused,

** Criminal Code of Canada Section 672.12 (1) The court may make an assessment order at any stage of
proceedings against the accused of its own motion, on application of the accused or, subject to subsections (2)
and (3), on application of the prosecutor.

** Criminal Code of Canada Section 672.22 An accused is presumed fit to stand trial unless the court is satisfied
on the balance of probabilities that the accused is unfit to stand trial.

** Criminal Code of Canada Section 672.23 (1) Where the court has reasonable grounds, at any stage of the
proceedings before a verdict is rendered, to believe that the accused is unfit to stand trial, the court may direct, of
its own motion or on application ofthe accused or the prosecutor, that the issue of fitness of the accused be tried.
* Criminal Code of Canada Section 672.23(2) An accused or a prosecutor who makes an application under

subsection (1) has the burden of proof that the accused is unfit to stand trial.
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* Criminal Code of Canada Section 672.38 (1) A Review Board shall be established or designated for each
province to make or review dispositions concerning any accused in respect of whom a verdict of not criminally
responsible by reason of mental disorder or unfit to stand trial is rendered, and shall consist of not fewer than five
members appointed by the lieutenant governor in council of the province.
*" Criminal Code of Canada Section 672.39 A Review Board must have at least one member who is entitled under
the laws of a province to practice psychiatry and, where only one member is so entitled, at least one other member
must have training and experience in the field of mental health, and be entitled under the laws of a province to
practice medicine or psychology.
* Criminal Code of Canada Section 672.4 (1) Subject to subsection (2), the chairperson of a Review Board shall
be a judge of the Federal Court or of a superior, district or county court of a province, or a person who is qualified
for appointment to, or has retired from, such a judicial office.
4 Criminal Code of Canada Section 672.45 (1) Where a verdict of not criminally responsible on account of mental
disorder or unfit to stand trial is rendered in respect of an accused, the court may of its own motion, and shall on
application by the accused or the prosecutor, hold a disposition hearing.

(1.1) If the court does nothold a hearing under subsection (1), it shall send without delay, following the
verdict, in original or copied form, any transcript of the court proceedings in respect of the accused, any other
documentor information related to the proceedings, and all exhibits filed with it, to the Review Board that has

jurisdiction in respect of the matter, if the transcript, document, information or exhibits are in its possession.
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50 Criminal Code of Canada Section 672.48 (2) If aReview Board determines that the accused is fit to stand trial,

it shall order that the accused be sentback to court, and the court shall try the issue and render a verdict.
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