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ABSTRACT

This thesis aims to study the problems, concepts, and theories conceming
the appropriate measures for enforcing criminal penalties for the unlicensed operation of sound
broadcasting services and television broadcasting services. Study measures for the enforcement of
criminal penalties under Thai and foreign laws. Including the pros and cons of criminal sanctions
that will be applied to broadcasting operators who are not licensed. To suggest guidelines for
legal development and appropriate guidelines for resolving the problem of enforcement of
criminal penalties against offenders relating to the broadcasting and television business operations
which are not licensed under Operation of the Sound Broadcasting Service and the Television
Broadcasting Service Act B.E. 2551 (A.D. 2008).

From the study of the problem of enforcing criminal penalties against broadcasting and
television operators without permission under Operation of the Sound Broadcasting Service and
the Television Broadcasting Service Act B.E. 2551 (A.D. 2008). It was found that the measures to

enforce the aforementioned criminal penalties were not appropriate and inefficient because



v

imprisonment was imposed on offenders, the court sentenced at a rate that was not high, with all
imprisonment suspended by the court regarding the enforcement of criminal fines against such
offenders, it was found that Thailand's fines are fixed and therefore the enforcement of such fines
is ineffective in deterring high-rewarding offenses. And there is also inequality in the enforcement
of offenders with wealth and income differences from the study of the laws of the United States
Republic of Finland Kingdom of Sweden and the Commonwealth of Australia. It was found that
both imprisonment and fines were imposed. The imprisonment is fixed at the rate not tall
otherwise the penalty provision is both fixed, adheres to working day and proceeds, or only
the penalty unit. The researcher concludes that the penalty provision adheres to the working day
and proceeds appropriated for such criminal punishment.

Therefore, to solve the problem of enforcing criminal penalties on broadcasting
operators without permission. For suitability, the researcher suggests ways to solve the problem
by amending the criminal penalties in Section 66 of Operation of the Sound Broadcasting Service
and the Television Broadcasting Service Act B.E. 2551 (A.D. 2008) as the penalty provision
adheres to working day and proceeds, reducing the imprisonment from not more than five years to
imprisonment not more than two years, and amended Section 18 of The Criminal Code
by prescribing criteria and methods by using the penalty provision adhere to working day and
proceeds in Section 18 of The Criminal Code, similar the Republic of Finland and the Kingdom

of Sweden which is a model country in effective fine enforcement.
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¥ Robert Gobetz. (2022). Communications Act of 1934 United States. (Online). Available: https:/www.
britannica.com/event/Communications-Act-of-1934. [2023, May 20]
* Communications Actof 1934. TITLE I--GENERAL PROVISIONS Section 1.

Sec. 1. [47 U.S.C. 151] Purposes of Act, Creation of Federal Communications Commission. For the
purpose of regulating interstate and foreign commerce in communication by wire and radio so as to make
available, so far as possible, to all the people of the United States, without discrimination on the basis of race,
color, religion, national origin, or sex, a rapid, efficient, Nationwide, and world-wide wire and radio
communication service with adequate facilities at reasonable charges, for the purpose of the national defense, for
the purpose of promoting safety of life and property through the use of wire and radio communication, and for
the purpose of securing a more effective execution of this policy by centralizing authority heretofore granted by
law to several agencies and by granting additional authority with respect to interstate and foreign commerce in
wireand radio communication, there is hereby created a commission to be known as the "Federal Communications
Commission," which shall be constituted as hereinafter provided, and which shall execute and enforce the

provisions of this Act.
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** Federal Communications Commission. (2023). Licensing. (Online). Available: https://www.fcc.gov/licensing.
[2023, May 21]

**U.S. Code. Title 47 Chapter 5 Subchapter V Section 511.

47U.S.Code § 511 - Enhanced penalties for pirate radio broadcasting; enforcement sweeps; reporting

(a) Increased general penalty Any person who willfully and knowingly does or causes or suffers to
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be done any pirate radio broadcasting shall be subject to a fine of not more than $2,000,000.

(h) Definition of pirate radio broadcasting

In this section, the term “pirate radio broadcasting” means the transmission of communications on
spectrum frequencies between 535 and 1705 kilohertz, inclusive, or 87.7 and 108 megahertz, inclusive, without
a license issued by the Commission, but does not include unlicensed operations in compliance with part 15 of
title 47, Code of Federal Regulations.
" U.S. Code. Chapter 5 Subchapter V -A PastIV Section 553.
47 U.S. Code § 553 - Unauthorized reception of cable service

(a) Unauthorized interception or receipt or assistance in intercepting or receiving service; “assist in
intercepting or receiving” defined

(1) No person shall intercept or receive or assist in intercepting or receiving any
communications service offered over a cable system, unless specifically authorized to do so by a cable operator
or as may otherwise be specifically authorized by law.

(2) For the purpose of this section, the term “assist in intercepting or receiving” shall include the
manufacture or distribution of equipment intended by the manufacturer or distributor (as the case may be) for
unauthorized reception of any communications service offered over a cable systemin violation of subparagraph (1).

(b) Penalties for willful violation
(1) Any person who willfully violates subsection (a)(1) shall be fined not more than $ 1,000

or imprisoned for not more than 6 months, or both



68

v aa o " Yy < v o A '
nnuniygveangraneaina1dedu azmulan Inyilsumeergniaan
9 o a d' (% a = Y4 n Yo d' Y] Y
AnszhanuAaneInumslszneunimsnsznadedInsimilas lulasveuana  Migaa
[ a v o { I [
131u US. Code vosansgoam dulumsldszunInylsuuuuasiivsodlumsdSunuy
A10A7 (Fixed Sum System) N litinnudangu iilelimsisauld Inylsuegraduanniaiild
a o Y A o ' ] [ o a Y o [
atlyymiinInyduSous ueedalsimuanigensma laiminaasshszuuInyysy
auiuaziiela (Day Fine System) inl¥lunnawasy ieunilamanuedadatoavo
A ° ° Y Y ¥ A g 1y Y
15U aaduausaInin Insuazas wanuavemaniusssuasgniigiuzuazine 14
UANANNY
2) waaneInums i InyUSumuiunazitela (Day Fine System) 114 1u
ANToINTM
3|
2.1) anuiluin
Tugszezamnnanaisseirmun ansgowsmldaniuniimeld
A v ! & o U ° 1 o A o 1 PR
ulotneitdunnae1yaIng sy Fumeaina1ii ligingamsaiseuswazan ldaeue
A o d‘ A zg = v v A A o = 1 v S v
Foudnunnuu Mudslymanuuesadadsavousoudl 1uil 2015 wu in Inyilons
1 A ] < ) o (K Y ~
666 AU A0 1l5251n5 100,000 AU N131AY Tned T3 1w oan1351gmi TUgar g engs
o [ [ a 2 & Y A ~ 1 oA 1 N A o
dmsvlszmavvesansgosmauilugidoms Turrluniinmun denmvuauleine
o a Yt ) Y o
Yosamigoianm launmsnunauuleunemsisulswesannssuiiung Taelanszmin
nmsadInyhgunse lummnsoneuaussaenisaziianguinelassanmz aumaue 11
d' =) 1 [ d’ a = a a d’ Y [ ]
iennligunuaedenuiganull uazanuiidszansamnds lusanu gy ngrine
A

{ @ @ Y o o 9 o a {
Lﬁmﬂ‘umiu@wqﬂﬂu"l@mwuﬂiﬂymﬂﬂ W%@ﬂ’liﬂﬂﬂﬂigﬂ'lﬂﬁ'lNWﬂWa'lﬂﬂUﬁﬂ@

=

A 9 ) Yo o ~ a 3 [ F ~ 1
p1wannssufaoutiana lasuInssaniunwnull Fuiumlsen luduva auna
Il ' v
HpNTUIDIANINFIBUT WO I IFYINTTY UaznsNe1nTN 1T UM sIuNUeI¥RINTL HA il
9 A ° 1 v g ax A B ] A ax ~ ' =
IUNUTDU Fnﬂi‘UL‘]JL!”J‘EﬂHVINLa’f)ﬂﬁL!ﬂL!ﬂ'lia\‘]Iﬂ‘kl!ﬂuﬂﬁLWJJ’J‘ﬁﬂﬁaﬂi‘ﬂ‘]&! DNBYII U

< 1 o 3
uazgﬂumﬁﬂnﬂaﬂmmuﬂ:‘zmm“luﬁ@um”

(2) Any person who violates subsection (a)(1) willfully and for purposes of commercial
advantage or private financial gain shall be fined not more than $50,000 or imprisoned for not more than 2 years,
or both, for the first such offense and shall be fined not more than $100,000 or imprisoned for not more than 5
years, or both, for any subsequent offense.

** Elena Kantorowicz-Reznichenko. (2018). Day Fines: Reviving the Idea and Reversing the (Costly) Punitive
Trend. American Criminal Law Review, 55(2). pp.333-335.
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*U.S. Code. Section 3571.
18 U.S. Code § 3571 - Sentence of fine
(a) In General.
A defendant who has been found guilty of an offense may be sentenced to pay a fine.
(b) Fines for Individuals.—Except as provided in subsection (e) of this section, an individual who has
been found guilty of an offense may be fined not more than the greatest of—
(1) the amount specified in the law setting forth the offense;
(2) the applicable amount under subsection (d) of this section;
(3) for a felony, not more than $250,000;
(4) for a misdemeanor resulting in death, not more than $250,000;
(5) for a Class A misdemeanor that does not resultin death, not more than $100,000;
(6) for a Class B or C misdemeanor that does notresult in death, not more than $5,000; or
(7) for an infraction, not more than $5,000.
(c)Fines for Organizations.—Except as provided in subsection (¢) of this section, an organization that
has been found guilty of an offense may be fined not more than the greatest of—
(1) the amount specified in the law setting forth the offense;
(2) the applicable amount under subsection (d) of this section;
(3) for a felony, not more than $500,000;
(4) for a misdemeanor resulting in death, not more than $500,000;
(5) for a Class A misdemeanor that does not resultin death, not more than $200,000;
(6) for a Class B or C misdemeanor that does notresult in death, not more than $10,000; and

(7) for an infraction, not more than $10,000.
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* Center for Media & Communication Studies (CMCS). (2023). FINLAND. (Online). Available: https://media
laws-ceu- hu.translate.goog/finland1_more.html? x tr sch=http& x tr sl=en& x tr tl=th& x tr hl=th& x
pto=sc. [2023, May 24]

** Act on Communications  Administration (625/2001; amendments up to 397/2003 included). Section 2 (397/2003).
Section 2 (397/2003). Duties of Finnish Communications Regulatory Authority

The Finnish Communications Regulatory Authority shall:

1) carry out the duties provided by the Communications Market Act (396/1997), Radio Act
(1015/2001), Act on Postal Services (313/2001), Act on Television and Radio Operations (744/1998), Act on
State Television and Radio Fund (745/1998), Act on the Protection of Privacy and Data Security in
Telecommunications (565/1999), Act on Electronic Signatures (14/2003); and Domain Name Act (228/2003);
and

2) carry out the duties that lie with it according to other provisions, or regulations of the Ministry of
Transport and Communications.

*® Acton Television and Radio Operations. Section 3.
Section 3 (306/2010) Scope of application

This Act applies to audiovisual content services provided by a natural person or an organization or
foundation established in Finland that can be received in one or more Member States of the European Economic
Area or States party to the European Convention on Transfrontier Television (Finnish Treaty Series 1994/87),
hereafter the European Convention on Television, as well as in cases referred to in section 38 to the retransmission
of'television and radio programmes.This Actapplies to radio broadcasting if aradio frequency granted by Finland

or a distribution network established in Finland is used in broadcasting
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*' Acton Television and Radio Operations. Section 7.
Section 7 (394/2003)Right to television and radio broadcasting

A licence (programme licence) for television or radio broadcasting in a terrestrial mass communications
network referred to in section 2 of the Communications Market Act (393/2003) shall be applied for from the
Government with the exceptions referred to in subsections 2 and 3. A licence for radio broadcasting in analogue
terrestrial mass communications network referred to in section 2 of the Communications Market A ct that will last
no longer than three months shall be applied for from the Finnish Communications Regulatory Authority. The
Finnish Communications Regulatory Authority shall granta licence, if adequate frequencies can be assigned for
the operations and there is no justified reason to suspect the applicant of violating the provisions of this Act or
some other Act on television and radio broadcasting.A licence for television or radio broadcasting operations in
a digital terrestrial mass communications network referred to in section 2 of the Communications Market Act
shall be applied for from the Finnish Communications Regulatory Authority, if

1) the operations do not last more than three months;

2) weekly operations do not last more than eight hours; or

3) operations are carried out in a digital terrestrial mass communications network that has been allocated
in the utilisation plan concerning frequencies referred to in section 6 of the Act on radio frequencies and
telecommunications equipment (1015/2001) to television and radio broadcasting or to services provided using

DVB-H or similar standard technology
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** Acton Television and Radio Operations. Section 10
Section 10 Conditions for granting a licence

When declaring licences open for application and granting them, the licensing authority shall, taking
into consideration the television broadcasting and radio broadcasting of the area in question as a whole, aim at
promoting freedom of speech as well as safeguarding the diversity of the provision of programmes as well as the
needs of special groups of the public. A licence may be granted to a natural person, an organization or a foundation
that is solid and evidently has the capability to maintain regular operations in accordance with the licence.
** Acton Television and Radio Operations. Section 12-14.
** Acton Television and Radio Operations. Section 37.
Section 37 (394/2003) Revocation of a licence and suspension of operations

The licence authority may revoke a licence granted for television or radio broadcasting or order that
operations referred to in section 7 b be suspended, if

1) the broadcaster, notwithstanding the measures provided in accordance with sections 36 or

36 a, severely and repeatedly acts in violation of this Act or the provisions or regulations issued thereunder; or
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2)if it is no longer possible to assign a radio frequency required by the operations in question.

The revocation of a licence under subsection 1 shall not as a measure establish liability of the State for
compensation.
% Act on Television and Radio Operations. Section 39.
Section 39 Unauthorized television and radio broadcasting

Anyone who carries out television or radio broadcasting without a licence in accordance with this Act
or without submitting a notification in accordance with this Act or in violation of a prohibition issued under
section 36 or 37, shall be sentenced for unauthorized television or radio broadcasting to a fine or to imprisonment
not exceeding six months.
*® The Criminal Code of Finland. Chapter 1 Section 1.
Chapter 1 - Scope of application of the criminal law of Finland (626/1996)
Section 1 - Offence committed in Finland

(1) Finnish law applies to an offence committed in Finland.

(2) Application of Finnish law to an offence committed in Finland’s economic zone is subject to the

Act on the Economic Zone of Finland (1058/2004) and the Act on the Environmental Protection in Navigation

(300/1979). (1680/2009)
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** The Criminal Code of Finland. Chapter 2(a) Section 1-11.

* Raimo Lahti. (2021). Day fine in Finland. Helda University of Helsinki institutional repository. pp. 24-27.
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© fnsws ssangniena. S1ududeessai 57.mh 73-74.
! guer 9t S19uduTee330i 42. 1171 78-80.
*> The Criminal Code of Finland. Chapter 2(a) Section 1.
Section 1 - Number of day fines (550/1990)
(1) A fine shall be passed as day fines, the minimum number of which is one and the maximum number is
120.
(2) Chapter 7 contains provisions on the maximum and minimum numbers for a joint punishment to a fine.
(3) For a special reason, the specific minimum or maximum number may be provided by an Act, within
the limits laid down in subsection 1.
(4) A specific minimum or maximum number provided by an Act enacted before 1 June 1969 does not
apply.
% The Criminal Code of Finland. Chapter 2(a) Section 3(1).
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Section 3 - Total amount of the fine (550/1999)

(1) The total amount of the fine is equal to the number of day fines times the amount of a day fine.

* The Criminal Code of Finland. Chapter 2(a) Section 2(1)-(3).
Section 2 - Amount of a day fine (808/2007)

(1) The amount of a day fine shall be set so that it is reasonable in view of the solvency of the person
fined.

(2) Onessixtieth of the average monthly income of the person fined, less the taxes and fees defined by a
Decree and a fixed deduction for basic consumption, is deemed to be a reasonable amount of a day fine. The
maintenance liability of the person fined may decrease the day fine.

(3) The primary basis for the calculation of the monthly income is the income of the person fined as
indicated in the mostrecent taxation. If the income of the person fined cannot be reliably ascertained from the tax
records or it has essentially changed since the mostrecent taxation, it may be assessed also on the basis of other
information.

% The Criminal Code of Finland. Chapter 2(a) Section 2(3).
Section 2 - Amountofa day fine (808/2007)

(3) The primary basis for the calculation of the monthly income is the income of the person fined as
indicated in the most recent taxation. If the income of the person fined cannot be reliably ascertained from the tax
records or it has essentially changed since the mostrecent taxation, it may be assessed also on the basis of other
information.

% The Criminal Code of Finland. Chapter 2(a) Section 4.
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Section 4 - Passing a conversion sentence (578/2008)

A person who has been sentenced to a fine and from whom the collection of the fine has failed, shall be
ordered to imprisonment in lieu of the unpaid fine. A conversion sentence shall be passed for an unpaid threat of
a fine, the collection of which has failed, if the court has imposed it in order to ensure the conduct of court
proceedings or pursuant to the Enforcement Code (705/2007). Any other threat of fine may not be converted into
imprisonment.

*” The Criminal Code of Finland. Chapter 2(a) Section 5(1).
Section 5 - Duration of the conversion sentence (983/2005)

(1) A conversion sentence for a fine is imposed so that three unpaid day fines correspond to
imprisonment for one day. If the number of day fines to be converted is not divisible by three, the remainder shall
be left unconverted. If only a part of a day fine has been paid, the day fine shall be deemed unpaid.

% Government Offices Sweden. (2023). The Swedish Press and Broadcasting Authority. (Online). Available:

https://www.government.se/government-agencies/swedish-broadcasting-authority/. [2023, June 3]
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! The Swedish Radio and Television Act (SFS 2010:696). Chapter 4 Section 2.
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ATVINIIANFTITULAINYNUIY the Swedish Act on the Financing of Public Service Radio and

When a licence is required

Section 2 The broadcast of television and searchable teletext using radio waves requires a licence
pursuantto this Actif the broadcast uses the frequencies 87.5—108 megahertz, 174—240 megahertz or 470—790
megahertz.
7 The Swedish Radio and Television Act (SFS 2010:696). Chapter 4 Section 3.
Who grants licences

Section 3 The Government grants licences to broadcast television and searchable teletext if the
broadcasting operation is financed by the public service fee pursuant to the Swedish Act on the Financing of
Public Service Radio and Television (2018:1893). In all other cases, licences are granted by the Swedish Press
and Broadcasting Authority. Act(2018:1895)
”* The Swedish Radio and Television Act (SFS 2010:696). Chapter 4 Section 12.
Validity period of licences

Section 12 A licence to broadcast television and searchable teletext granted by the Government shall be
valid for eight years.A licence to broadcast television or searchable teletext granted by the Swedish Press and
Broadcasting Authority is valid for six years. Where special reasons exist, the Authority may decide that a licence
should be valid for a shorter period.The conditions to which a licence is subject may have a shorter period of
validity than the licence itself. Act (2018:1895).
™ The Swedish Radio and Television Act (SFS 2010:696). Chapter 10 Section 11.
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" The Swedish Radio and Television Act (SFS 2010:696). Chapter 11 Section 1.
Who grants licences

Section 1 Licences to broadcast radio are granted by the Government if the broadcasting operation is
financed by the public service fee pursuant to the Swedish Act on the Financing of Public Service Radio and
Television (2018:1893). The Government also grants licences for international radio broadcasts from Sweden
’® The Swedish Radio and Television Act (SFS2010:696). Chapter 11 Section 4.
Validity period of licences

Section 4 A licence granted by the Government to broadcast radio shall be valid for eight years if the
broadcasting operation is financed by the public service fee pursuant to the Swedish Act on the Financing of
Public Service Radio and Television (2018:1893). A licence granted by the Government to broadcast radio in
cases other than those described in the first paragraph shall be valid for a period determined by the Government
Act (2018:1895).
"7 The Swedish Radio and Television Act (SFS 2010:696). Chapter 12 Section 1.
Who grants licences

Section 1 The Swedish Press and Broadcasting Authority grants licences to broadcast community radio.
Act (2015:808).
’® The Swedish Radio and Television Act (SFS 2010:696). Chapter 13 Section 1.
Who grants licences

Section 1 A licence to broadcast commercial radio is granted by the Swedish Press and Broadcasting

Authority. Act(2015:808).
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" The Swedish Radio and Television Act (SFS 2010:696). Chapter 17 Section 1.
Unlicensed broadcasts

Section 1 Anyone who intentionally or negligently broadcasts programmes without a licence when one
is required pursuant to this Act is fined or sentenced to imprisonment for a maximum term of six months.
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® guer 191, 1auduFeessoi 42, mh 81,
** The Swedish Criminal Code. Part 3 Chapter 25 Section 1.
Chapter 25 — On fines, etc.

Section 1 Fines are imposed, in accordance with what is provided for the offence in question, in the
form of day fines, fixed fines or standardised fines. If no specific form of fines is provided for the offence, fines
are imposed in the form of day fines or, if the offence should result in a lower penalty than thirty day-fines, a
fixed fine. Act 1993:201.

** The Swedish Criminal Code. Part 3 Chapter 25 Section 2.

Section 2 Day-fines are set in a number of at least thirty and at most one hundred and fifty. Each day-
fine is set at a specific amount from fifty to one thousand kronor, according to whatis assessed as reasonable in
view of the income, wealth, obligation to dependants and other financial circumstances of the accused. If there
are special grounds, the amount of the day fines may be adjusted. The minimum amount of the fines is seven

hundred and fifty kronor. Act2006:574.
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* Australian Communications and Media Authority (ACMA). (2023). Who we are. (Online). Available:
https://www.acma.gov.au/who-we-are. [2023, June 4]
% Australian Communications and Media Authority (ACMA). (2023). Broadcasting. (Online). Available:
https://www.acma.gov.au/broadcasting.[2023, June 4]
** Australian Communications and Media Authority (ACMA). (2023). Broadcasting licences. (Online).
Available: https://www.acma.gov.au/broadcasting-licences. [2023, June 4]
. Broadcasting Service Act 1992. Past 10 Division 1 Section 131.

Prohibition on providing a commercial television broadcasting service without a licence A person must
not provide a commercial television broadcasting service unless the person has a licence to provide that service.
Penalty: 20,000 penalty units.

2 Broadcasting Service Act 1992. Past 10 Division 1 Section 132.
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Prohibition on providing a subscription television broadcasting service withouta licenc A person must
not provide a subscription television broadcasting service unless the person has a licence to provide that service.
Penalty: 2,000 penalty units.

” Broadcasting Service Act 1992. Past 10 Division 1 Section 133.

Prohibition on providing a commercial radio broadcasting service withouta licenceA person mustnot
provide a commercial radio broadcasting service unless the person has a licence to provide that service. Penalty:
2,000 penalty units.

. Broadcasting Service Act 1992. Past 10 Division 1 Section 134.

Prohibition on providing a community television broadcasting service without a licenceA person must
not provide a community television broadcasting service with the use of the broadcasting services bands unless
the person has a licence to provide that service. Penalty: 500 penalty units.

” Broadcasting Service Act 1992. Past 10 Division 1 Section 135.

Prohibition on providing a community radio broadcasting service without a licence A person mustnot

provide acommunity radio broadcasting service with the use of the broadcasting services bands unless the person

has a licence to provide that service. Penalty: 50 penalty units.
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*® Australian Securities & Investments Commission (ASIC). (2023). ASIC investigation and enforcement
(Online). Available: https://asic.gov.au/about-asic/asic-investigations-and-enforcement/fines-and-penalties/.
[2023, June 18]
” Legislation Act2001 - Sect 133
Penalty units

(1) Ina law, if a penalty for an offence is expressed as a number (whether whole or fractional) of
penalty units, the penalty for the offence is a fine of that number of penalty units.

(2) A '"penalty unit" is—

(a) for an offence committed by an individual—$160; or

(b) foran offence committed by a corporation—3$810.
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