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ABSTRACT

The purpose of this research was to study the enforcement of criminal penalties for land
developers to avoid maintaining public utilities because at present, although the land development
act B.E. 2543 Regarding permission to allocate land preparation of utilities and maintenance
duties pablic utilities by stipulating that the land developer who obligated to comply with the
provisions of the law Violators must be punished to penalties as provided for that offense,
although there are measures for enforce penalties Criminal against land allocators to protectland
buyers from exploitation public utilities and service, but the measures for enforce criminal
penaltics have been enacted It is misrule to intimidate and suppress the land developers who
avoid the provisions of the law. Therefore, it is necessary and very important that the law must
developed to be consistent with the current situation, especially the enforcement of penalties
criminal for land developers who violate the law.

The results of the analysis revealed that (1) The problem of the enforcement of
imprisonment for land developers which avoids asking for permission under the land

developmentact B.E. 2543 found that the law had set imprisonment rates for offenders who avoid



\Y%

asking for permission must be liable to imprisonment for a term not exceeding 2 years which low
penaly because there are still land developers who aroid asking for permision, that cause the
buyer of the developed land not be protected for the purposes of the law. (2) Problems with
Efficiency in enforcing criminal fines on the avoided land development operator who not
requenting permission. It was found that the land developer did not pay attention to the
permission of allocate land, this causes damage to the government and the people who buy the
allocated land, who are consumers. When buying land or land with buildings but no utilities or
there are insufficient to be able to take advantage which the land development act B.E. 2543
Section 59 has provisions regarding the rate of fines for Offenders relating to unauthorized land
allocation with fines ranging from 40,000 baht to 100,000 baht, but the fine provided is not
enough to make the offender fear of being fined. Because offenders often receive benefits in
higher retums, making the enforcement of criminal fines against offenders inefficient and (3)
Problems with the efficiency in enforcing fines Criminal against land allocation entrepreneurs
who avoid maintenance of public utilities in the project. Land allocation Public utilities are the
basic necessities for the utilization of allocated land. According to the principles and reasons, the
public utilities in the allocation project must become a servitude to the land buyer. And to ensure
that there must be a person responsible for maintaining the utilities in proper condition for useful,
but the law does not prescribe a certain period of time regarding the preparation public utilities
clearly as this result, most land allocation projects do not give priority to complete the process as
advertised to the land buyer and land allocators failure to maintain public utilities to remain in the
same stale as they have been prepared, even though the law has stipulated penalties in case the
land developer fails to maintain public utilities under section 65 in conjunction with section 52 of
the land development act B.E. 2543, which is a penalty for those who violate the order of the
board Sub-committee or person assigned by the Board for the rate of fine still less than the value
of damages incurred from violating the order of the Commission.

Therefore, the researcher agrees to propose an amendment to the land development act
B.E. 2543 as follows (1) Clearly prescribing minimum imprisonment: "Section 59, any person
who violates Section 21 must be liable to imprisonment from six monthsto two years..."
(2) increase the fine rate at a rate appropriate to the value of land and buildings that incre ase in

the present "Section 59 ... and a fine not more than twice of the benefits that person receives or



VI

relying on receiving because of such violations. However, such fine must not be less than 100,000
baht." (3) Section 65 should be amended the land development act B.E. 2543 Sub-plots after the
expiration of the period specified for the construction of utilities and must be careful of a daily
fine 0of 10,000 baht per day until the construction of public utilities complete.

Any person who violates the order of the committee, sub-committee or the person
assigned by the Board According to section 52, in addition to having to comply with the said
order must be liable to an additional “fine not exceeding twice the benefit that person will receive

or should receive because of violation however, such fine must not be less than 200,000 baht.”
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> "housing accommodation" includes any building, tenement or message which is wholly or principally
constructed, adapted or intended for human habitation or partly for human habitation and partly for business
premises and such other type of accommodation as may be prescribed by the Minister from time to time to be a
housing accommodation pursuant to section 3A

> "housing developer" means any person, body of persons, company, firm or society (by whatever name
described), who or which engages in or carries on or undertakes or causes to be undertaken a housing
development, and in a case where the housing developer is under liquidation, includes a person or body appointed
by a court of competent jurisdiction to be the provisional liquidator or liquidator for the housing developer
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o Housing Development (Control and Licensing) Act 1966 (Act 118). Section 5(3).
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. Housing Development (Control and licensing) (Amendment) Act 2007. Section 3(b).
o Housing Development (Control and licensing) (Amendment) Act2007. Section 3(c).

6 Housing Development (Control and licensing) (Amendment) Act 2007 New. Section 3A.
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66 Housing Development (Control and licensing) (Amendment) Act2007 New.S ection 7f.
o Housing Development (Control and licensing) (Amendment) Act2007 New.Section 7k.
o Housing Development (Control and licensing) (Amendment) Act 2007 New.Section 7c (1).
69 Housing Development (Control and licensing) (Amendment) Act 2007 New.Section 7¢ (2).

70 Housing Development (Control and licensing) (Amendment) Act 2007 New.Section 7c (3).
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& Housing Development (Control and Licensing) Act 1966 (Act 118). Section 18(a).

7 Housing Development (Control and Licensing) Act 1966 (Act 118). Section 18(b).
™ Housing Development (Control and Licensing) Act 1966 (Act 118). Section 18(c).

7 Housing Development (Control and Licensing) Act 1966 (Act 118). Section 18.

7 Housing Development (Control and Licensing) Act 1966 (Act 118). Section 18A(1).
7 Housing Development (Control and Licensing) Act 1966 (Act 118). Section 18A(2).
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7 "develop" means to construct or cause to construct housing accommodation, including any building operations
in, on, over or under the land for the purpose of erecting housing accommodation and the sale by a housing
developer of land which would be appurtenant to the housing accommodation
7 "housing accommodation" includes a building or tenement wholly or principally constructed, adapted or
intended for human habitation or for human habitation and as business premises
50 "housing developer" means any -

(a) person;

(b) group of persons, whether in partnership or otherwise;

(¢) society, whether a cooperative society or otherwise;

(d) company; or

(e) limited liability partnership,
who or which engages in or undertakes housing development, but does not include any
"housing developer" means any -

(f) bank which is in possession of a valid licence granted by the Monetary Authority of Singapore
under the Banking Act 1970; or

(g) insurer licensed under section 11 of the Insurance Act 1966,
*! "unit" means a horizontal stratum of any building or part thereof, whether such stratum is on one or more levels,
and which is intended for use in accordance with the provisions of any written law as a complete and separate

unit for residential or commercial purpose.
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5 Housing Developers (Control and Licensing) Act 1965. Section 4(1).
. Housing Developers (Control and Licensing) Act 1965. Section 4(2).
8 Housing Developers (Control and Licensing) Act 1965. Section 4(5).
. Housing Developers (Control and Licensing) Act 1965. Section 4(6).
5 Housing Developers (Control and Licensing) Act 1965. Section 4(7).
¥ Housing Developers (Control and Licensing) Act 1965. Section 4(8).
5 Housing Developers (Control and Licensing) Act 1965. Section 4(9).
* Housing Developers (Control and Licensing) Act 1965. Section 5(1)(a)(i)(ii).
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%0 Housing Developers (Control and Licensing) Act 1965. Section 5(1)(b).

o Housing Developers (Control and Licensing) Act 1965. Section 5(1)(c)(i)(ii).
” Housing Developers (Control and Licensing) Act 1965. Section 5(1)(d)(e).

. Housing Developers (Control and Licensing) Act 1965. Section 5(2).

M Housing Developers (Control and Licensing) Act 1965. Section 6(1).

. Housing Developers (Control and Licensing) Act 1965. Section 6(2).
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