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ABSTRACT

This thematic paper aims to conduct a research on the criminal liability of the master in
the case of waste discharge from ships by focusing on the scope of law enforcement, the criminal
liability of the master, and legal measures for foreign ships.

According to this research, Thai laws have a fixed scope in which laws are enforced
only in the case of the waste discharge from ships to the territorial sea of Thailand. In some cases,
they may expand to the contiguous zone; however, this is not the case with the exclusive
economic zones. This results in the inability of Thai laws to be enforced on foreign ships that
violate rules in the exclusive economic zones. Additionally, Thailand still does not have measures
that are specifically enforced on foreign ships. In terms of the criminal liability of the master in
discharging waste from ships, even though Thailand has laws that pinpoint the liability, the laws
are not particular when it comes to who to be held as an offender, not to mention the amount of
fine that appears to be very little. When comparing the laws of foreign countries, it can be found
that other countries have laws that are way more specific in terms of which individual is at fault,
and the fine is significantly higher.

Hence, from researching and comparing laws related to the discharge of waste from
ships in order to come up with methods that will make Thai legal measures more useful for the

preservation and protection of the marine environment, the author has a few suggestions. It is



v

suggested that the scope of law enforcement should be expanded even to apply to the exclusive
economic zones in order for Thai criminal liability to be more inclusive. Furthermore, a specific
measure to pinpoint an individual who violates the law and the raise of criminal fines should be
pushed for so that culprits don’t repeat the commitment of crimes. This also includes measures
that are specifically enforced on foreign ships in order to strengthen the measures on preventing,

reducing, and controlling marine pollution in Thailand.
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MARPOL 73/78. Article 2. 3(a).

“Discharge”, in relation to harmful substance or effluents containing such substances, means any release
howsoever caused from a ship and includes any escape, disposal, spilling, leaking, pumping, emitting or
emptying. 8199411 JUNA TUFUNT. (2560). nd;]wme/?r"mmﬁamzwfnﬂigma (W Wndad 3). NFUNN:
Ay, wih 275.

Vyana Sudule. (2560). mm5n1fmNngwmsl?un15ﬂaﬂgmmﬁla'am?vaW:,'ﬂ1m/§1°lﬁmsﬂuaw§'mﬁuma.
R AR A L AL R (LRI ﬁ1ﬂ11ﬂ§]ﬁ%18%§Wﬂ1ﬂi‘ﬁiiil"]ﬂal,l,azf?;m Ado, AuHiamans
MWW?‘V]EHETEJ‘ﬁﬁﬁJ?Hﬁ@]%. 1’?131'1 14.
" UNCLOS. Article 3.

Every State has the right to establish the breadth of its territorial sea up to a limit not exceeding 12
nautical miles, measured from baselines determined in accordance with this Convention. g1989lu nsw
ausdyanuazngvuie niznsnalszng. (2548). eydyananiszyanalengrnienzia Al

( a o
1982, NFUNNA: BT NUNTWUN. “Hﬁ}'l 5.
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" UNCLOS. Article 57.

The exclusive economic zone shall not extend beyond 200 nautical miles from the baselines from which
the breadth of the territorial sea s measured. 8199411 ﬂiuauﬁﬁ’mu ULAENYHNIY NTEN 519 NsEne.
SrauduTeesaii 18. 1w 25.

* UNCLOS. Article 76.

1. The continental shelfofa coastal State comprises the seabed and subsoil of the submarine areas that
extend beyond its territorial sea throughout the natural prolongation of its land territory to the outer edge of the
continental margin, or to a distance of 200 nautical miles from the baselines from which the breadth of the
territorial sea is measured where the outer edge of the continental margin dose not extend up to that distance.
Stelu nsuanddayanuazng e nssnsaeaadsamd. audadeessai 18.mi 36.

*' UNCLOS. Article 86.

The provisions of this Partapply to all parts of the sea that are notincluded in the exclusive economic
zone, in the territorial sea or in the internal waters of a State, or in the archipelagic waters of an archipelagic State.
This article dose not entail any abridgement of the freedoms enjoyed by all States in the exclusive economic zone
in accordance with article 58. 81909 1u nsuAUT YR Az NG NTENTNANLTZINE. SrauduFeessof
18. 1 40.

2 @ouau WINTNIIY. (2561). A1ITNAWHNNNLADING0. NFIUNNA: IYRwLL. Wi 102,
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* MARPOL 73/78. Annex 1. Regulation 1.

28. “Crude” means any liquid hydrocarbon mixture occurring naturally in the earth whether or not
treated to render it suitable for transportation and includes :

(a) crude oil from which certain distillate fractions may have been removed; and

(b) crude oil to which certain distillate fractions may have been added. 199911 Ao UIAL WIAFNIY,
SrauduFeessanii 22. vwih 103,

* MARPOL 73/78. Annex . Regulation 1 (1).

For the purpose of this Annex :

1. “Oil” means petroleum in any form including crude oil, fuel oil, sludge, oil refuse and refined
products (other than petrochemicals which are subject to the provisions of Annex II of the present Convention)
and, without limiting the generality of the foregoing, includes the substances listed in Appendix I to this Annex.
Sfialdeuau nadvay. drudadaessanii 22.mh 104.

*> MARPOL 73/78. Annex L. Appendix I.

The list of oils shall not necessarily be considered as comprehensive.

Asphalt Solutions, Blending Stocks, Roofers Flux, Straight Run Residue, Oils, Clarified, Crude oil,
Mixtures containing crude oil, Diesel Oil, Fuel Oil No. 4, Fuel Oil No. 5, Fuel Oil No. 6, Road Oil, Transformer

Oil, Aromatic Oil (excluding vegetable oil), Lubricating Oils and Blending Stocks, Mineral Oil, Motor Oil,
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Aa oA 1 {2 a [ f
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I A J A X 1 (]
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AONITNEINININIA I pARgUMNVBINYES Mo TiinannuFemenennusan uay

Penetrating Oil, Spindle Oil, Turbine Oil, Distillates, Straight Run, Flashed Feed Stocks, Gas Oil, Cracked,
Gasoline Blending Stocks, Aklylates Fuel, Reformates, Polymer Fuel, Gasolines, Casinghead (natural),
Automotive, Aviation, Straight Run, Fuel Oil No. 1 (kerosene), Fuel Oil No. 1-D, Fuel Oil No. 2, Fuel Oil No.
2-D, Jet Fuels, JP-1 (kerosene), JP-3, JP-4, JP-5 (kerosene, heavy), Turbo Fuel, Kerosene, Mineral Spirit,
Naphtha, Solvent, Petroleum. Hearteut Distillate Oil. 8138911 iifotuay wadwsw. draududeossonit 22
Wi 104,

** MARPOL 73/78. Annex I1. Regulation 1 Definitions.

10. “Noxious liquid substance” means any substance indicated in the Pollution Category column of
chapter 17 or 18 of the International Bulk Chemical Code or provisionally assessed under the provisions of
Regulation 6.3 as falling into Category X, Y, or Z.

* MARPOL 73/78. Annex 1I. Regulation 6 Categorization and listing of noxious liquid substances and other
substances.

1. For the purpose of the regulations of this Annex, noxious liquid substances shall be divided into four
categories as follows:

1. Category X: Noxious liquid substances which, if discharged into the sea from tank cleaning or
deballasting operations, are deemed to present a major hazard to either marine resources or human health and,

therefore, justify the prohibition of the discharge into the marine environment;
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* MARPOL 73/78. Annex II. Regulation 6 Categorization and listing of noxious liquid substances and other
substances.

1. For the purpose of the regulations of this Annex, noxious liquid substances shall be divided into four
categories as follows:

2. Category Y: Noxious liquid substances which, if discharged into the sea from tank cleaning or
deballasting operations, are deemed to present a hazard to either marine resources or human health or cause harm
to amenities or other legitimate uses of the sea and therefore justify a limitation on the quality and quantity of the
discharge into the marine environment;

* MARPOL 73/78. Annex 1I. Regulation 6 Categorization and listing of noxious liquid substances and other
substances.

1. For the purpose of the regulations of this Annex, noxious liquid substances shall be divided into four
categories as follows:

3. Category Z: Noxious liquid substances which, if discharged into the sea from tank cleaning or
deballasting operations, are deemed to present a minor hazard to either marine resources or human health and
therefore justify less stringent restrictions on the quality and quantity of the discharge into the marine
environment;

** MARPOL 73/78. Annex IL. Regulation 6 Categorization and listing of noxious liquid substances and other

substances.
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1. For the purpose of the regulations of this Annex, noxious liquid substances shall be divided into four
categories as follows:

4. Other substances: Substances indicated as OS (Other substances) in the pollution category column of
chapter 18 of the International Bulk Chemical Code which have been evaluated and found to fall outside category
X, Y or Z as defined in regulation 6.1 of this Annex because they are, at present, considered to present no harm
to marine resources, human health, amenities or other legitimate uses of the sea when discharged into the sea
from tank cleaning or deballasting operations. The discharge of bilge or ballast water or other residues or mixtures
containing only substances referred to as “Other Substances” shall not be subject to any requirements of the
Annex.

*' MARPOL 73/78. Atticle 2 Definitions.

2. “Harmful substance” means any substance which, if introduced into the sea, is liable to create hazards
to human health, to harm living resources and marine life, to damage amenities or to interfere with other legitimate
uses of the sea, and includes any substance subject to control by the present Convention. g1ty ifenan 1A

d Y Yy A A P
ANINY. ONUAAUBIDIINON 22. YU 107.
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* MARPOL 73/78. Annex IV. Regulation 1 Definitions.

For the purposes of the present Annex:

3. “Sewage” means:

1. drainage and other wastes from any form of toilets and urinals;

2. drainage from medical premises (dispensary, sick bay, etc.) via wash basins, wash tubs and scuppers
located in such premises;

3. drainage from spaces containing living animals; or

4. other waste waters when mixed with the drainages defined above. GANGRYAY UNA TWRWFUNT. Gp¥
u§uFaessod 16, mh 330.

* MARPOL 73/7. Annex V. Regulation 1 Definitions.

For the purposes of this Annex:

1. “Garbage” means all kinds of victual, domestic and operational waste excluding fresh fish and parts
thereof, generated during the normal operation of the ship and liable to be disposed of continuously or periodically
except those substances which are defined or listed in other Annexes to the present Convention. g1adalu hou
e a1y, shraudadeessood 22. mi 109,

* MARPOL 73/78. Annex V. Regulation 2 Application.
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6) AIZUANENIOINIA (air pollution)
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$113 9 (More stringent standards for SOx, NOx and particulate matter) N1 WUINTI gﬂumﬂm

Tudl a.a. 2011 TaeT¥ln1ssdu gl umamaiianazniasnismadfianensmsim

Us2aNTNMNVOINGINU (Technical and operational energy efficiency measures) ﬁﬁ@mg'wmﬂ

4 1 [9)]
ioann1sdantaosma5oun5£aN1NII0 (Greenhouse Gas emissions from ships)”

Unless expressly provided otherwise, the provisions of this Annex shall apply to all ships.
P yuzdo 1aA g1y, (2565). 0 udyy13zH 19 Uszna T1den 15 1fea Nun aitya 150 (MARPOL).
(GRY! Ta f!’). inaelaan: https://storage.mmtc.ac.th/web/ebook/ebook-2022-10-12-085731358567.pdf. [2566,

17 H11aw]
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' MARPOL 73/78. Atticle 2. 3(a).

“Discharge”, in relation to harmful substances or effluents containing such substances, means any
release howsoever caused from a ship and includes any escape, disposal, spilling, leaking, pumping, emitting or
emptying. 8190411 QuNA A0gUNI. (2560). nd;]wme/?r"mmﬁamzwfnﬂigma (uriasadt 3). NFUNNA:
Ay, wih 275.

* MARPOL 73/78. Article 2. 3(b).

“Discharge” does not include:

(i) dumping within the meaning of the Convention on the Prevention of Marine Pollution by Dumping
of Wastes and Other Matter, done at London on 13 November 1972; or

(ii) release of harmful substances directly arising from the exploration, exploitation and associated
offshore processing of sea-bed mineral resources; or

(iii) release of harmful substances for purposes of legitimate scientific research into pollution abatement
or control.

Y RouAY WATNIY. (2561). ATIZN@NHNINNZ@ING0. NFIUNWA: Tnynyr. wih 101,
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* UNCLOS. Article 1. 5(a).

"dumping" means:

(i) any deliberate disposal of wastes or other matter from vessels, aircraft, platforms or other man-made
structures at sea;

(ii) any deliberate disposal of vessels, aircraft, platforms or other man-made structures at sea. gradalu
nsNAUTAYQIaZNY LI NIENTNANUTZINA. (2548). oydaya1an)szv191A IR HIENa A.A.
71982, ATUNNA: 1TV TUMINUNH. Wi 4,

* UNCLOS. Atticle 1. 5(b).

"dumping" does not include:

(i) the disposal of wastes or other matter incidental to, or derived from the normal operations of vessels,
aircraft, platforms or other man-made structures at sea and their equipment, other than wastes or other matter
transported by or to vessels, aircraft, platforms or other man-made structures at sea, operating for the purpose of
disposal of such matter or derived from the treatment of such wastes or other matter on such vessels, aircraft,
platforms or structures;

(ii) placement of matter for a purpose other than the mere disposal thereof, provided that such placement

is not contrary to the aims of this Convention.
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" UNCLOS. Article 27. Paragraph 1.

The criminal jurisdiction of the coastal State should not be exercised on board a foreign ship passing
through the territorial sea to arrest any person or to conduct any investigation in connection with any crime
committed on board the ship during its passage, save only in the following cases:

(a) if the consequences of the crime extend to the coastal State;

(b) if the crime is of a kind to disturb the peace of the country or the good order of the territorial sea;
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(c) if the assistance of the local authorities has been requested by the master of the ship or by a
diplomatic agent or consular officer of the flag State; or

(d) if such measures are necessary for the suppression ofillicit traffic in narcotic drugs or psychotropic
substances.

* UNCLOS. Article 27. Paragraph 2.

The above provisions do not affect the right of the coastal State to take any steps authorized by its laws
for the purpose of an arrest or investigation on board a foreign ship passing through the territorial sea after leaving
internal waters.

’ UNCLOS. Article 27. Paragraph 3.

In the cases provided for in paragraphs 1 and 2, the coastal State shall, if the master so requests, notify
a diplomatic agent or consular officer of the flag State before taking any steps, and shall facilitate contact between
such agent or officer and the ship's crew. In cases of emergency this notification may be communicated while the
measures are being taken.

" UNCLOS. Article 27. Paragraph 4.

In considering whether or in what manner an arrest should be made, the local authorities shall have due

regard to the interests of navigation.

" UNCLOS. Article 27. Paragraph 5.
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Except as provided in Part XII or with respect to violations of laws and regulations adopted in
accordance with Part V, the coastal State may not take any steps on board a foreign ship passing through the
territorial sea to arrest any person or to conduct any investigation in connection with any crime committed before
the ship entered the territorial sea, if the ship, proceeding from a foreign port, is only passing through the territorial
sea without entering internal waters.

"> UNCLOS. Article 226. Paragraph 1.

(a) States shall not delay a foreign vessel longer than is essential for purposes of the investigations

provided for in articles 216, 218 and 220. Any physical inspection of a foreign vessel shall be limited to an

examination of such certificates, records or other documents as the vessel is required to carry by generally
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accepted international rules and standards or of any similar documents which it is carrying; further physical
inspection of the vessel may be undertaken only after such an examination and only when:

(i) there are clear grounds for believing that the condition of the vessel or its equipment does not
correspond substantially with the particulars of those documents;

(ii) the contents of such documents are not sufficient to confirm or verify a suspected violation; or

(iii) the vessel is not carrying valid certificates and records.

" UNCLOS. Article 226. Paragraph 1.

(b) If the investigation indicates a violation of applicable laws and regulations or international rules and
standards for the protection and preservation of the marine environment, release shall be made promptly subject
to reasonable procedures such as bonding or other appropriate financial security.

" UNCLOS. Article 226. Paragraph 1.

(¢) Without prejudice to applicable international rules and standards relating to the seaworthiness of
vessels, the release of a vessel may, whenever it would present an unreasonable threat of damage to the marine
environment, be refused or made conditional upon proceeding to the nearest appropriate repair yard. Where
release has been refused or made conditional, the flag State of the vessel must be promptly notified, and may seek
release of the vessel in accordance with Part XV.

" UNCLOS. Article 226. Paragraph 2.
States shall cooperate to develop procedures for the avoidance of unnecessary physical inspection of

vessels at sea.
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' UNCLOS. Article 227.

In exercising their rights and performing their duties under this Part, States shall not discriminate in
formor in fact against vessels of any other State.
"7 UNCLOS. Article 223.

In proceedings instituted pursuant to this Part, States shall take measures to facilitate the hearing of
witnesses and the admission of evidence submitted by authorities of another State, or by the competent
international organization, and shall facilitate the attendance at such proceedings of official representatives of the
competent international organization, the flag State and any State affected by pollution arising out of any
violation. The official representatives attending such proceedings shall have such rights and duties as may be

provided under national laws and regulations or international law.
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" UNCLOS. Article 230. Paragraph 1.

Monetary penalties only may be imposed with respect to violations of national laws and regulations or
applicable international rules and standards for the prevention, reduction and control of pollution of the marine
environment, committed by foreign vessels beyond the territorial sea.

" UNCLOS. Article 230. Paragraph 2.

Monetary penalties only may be imposed with respect to violations of national laws and regulations or
applicable international rules and standards for the prevention, reduction and control of pollution of the marine
environment, committed by foreign vessels in the territorial sea, except in the case of a wilful and serious act of
pollution in the territorial sea.

** UNCLOS. Article 230. Paragraph 3.
In the conduct of proceedings in respect of such violations committed by a foreign vessel which may

result in the imposition of penalties, recognized rights of the accused shall be observed.
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*' UNCLOS. Article 229.
Nothing in this Convention affects the institution of civil proceedings in respect of any claim for loss
or damage resulting from pollution of the marine environment.
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* MARPOL 73/78. Article 14.

(1) A State may at the time of signing, ratifying, accepting, approving or acceding to the present
Convention declare that it does not accept any one or all of Annexes III, IV and V (hereinafter referred to as
"Optional Annexes") of the present Convention. Subject to the above, Parties to the Convention shall be bound

by any Annex in its entirety.
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* MARPOL 73/78. Annex I. Regulation 15 Paragraph 2.

Any discharge into the sea of oil or oily mixtures from ships of 400 gross tonnage and above shall be
prohibited except when all the following conditions are satisfied:

.1 the ship is proceeding en route;

.2 the oily mixture is processed through an oil filtering equipment meeting the requirements of
regulation 14 of this Annex;

.3 the oil content of the effluent without dilution does not exceed 15 parts per million;

4 the oily mixture does not originate from cargo pump-room bilges on oil tankers; and

.5 the oily mixture, in case of oil tankers, is not mixed with oil cargo residues.

26

MARPOL 73/78. Annex I. Regulation 15 Paragraph 3.
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Any discharge into the sea of oil or oily mixtures from ships of 400 gross tonnage and above shall be
prohibited except when all of the following conditions are satisfied

.1 the ship is proceeding en route;

.2 the oily mixture is processed through an oil filtering equipment meeting the requirements of
regulation 14.7 of this Annex;

.3 the oil content of the effluent without dilution does not exceed 15 parts per million;

4 the oily mixture does not originate from cargo pump-room bilges on oil tankers; and

.5 the oily mixture, in case of oil tankers, is not mixed with oil cargo residues.
> MARPOL 73/78. Annex I. Regulation 15 Paragraph 8.

No discharge into the sea shall contain chemicals or other substances in quantities or concentrations
which are hazardous to the marine environment or chemicals or other substances introduced for the purpose of
circumventing the conditions of discharge specified in this regulation.

* MARPOL 73/78. Annex L. Regulation 15 Paragraph 9.

The oil residues which cannot be discharged into the sea in compliance with this regulation shall be

retained on board for subsequent discharge to reception facilities.
* MARPOL 73/78. Annex V. Regulation 1. Paragraph 3.
Special area means a sea area where for recognized technical reasons in relation to its oceanographical

and ecological condition and to the particular character of its traffic the adoption of special mandatory methods
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for the prevention of sea pollution by garbage is required. Special areas shall include those listed in regulation 5
of this Annex.
** Prevention of Pollution by Garbage from Ships. (online). Available: https://www.imo.org/en/ourwork/
environment/pages/garbage-default.aspx. [2023, July 15]
*' MARPOL 73/78. Annex V. Regulation 3. Paragraph 1. (a).

the disposal into the sea of all plastics, including but not limited to synthetic ropes, synthetic fishing
nets, plastic garbage bags and incinerator ashes from plastic products which may contain toxic or heavy metal
residues, is prohibited.
*> MARPOL 73/78. Annex V. Regulation 3. Paragraph 1. (b).

the disposal into the sea of the following garbage shall be made as far as practicable from the nearest
land butin any case is prohibited if the distance from the nearestland is less than:

(i) 25 nautical miles for dunnage, lining and packing materials which will float;

(ii) 12 nautical miles for food wastes and all other garbage including paper products, rags, glass, metal,

bottles, crockery and similar refuse;
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* MARPOL 73/78. Annex V. Regulation 3. Paragraph 1. (¢).

disposal into the sea of garbage specified in subparagraph(b)(ii) of this regulation may be permitted
when it has passed through a comminuter or grinder and made as far as practicable from the nearest land but in
any case is prohibited if the distance from the nearest land is less than 3 nautical miles. Such comminuted or
ground garbage shall be capable of passing through a screen with openings no greater than 25 mm.
* MARPOL 73/78. Annex V. Regulation 3. Paragraph 2.

When the garbage is mixed with other discharges having different disposal or discharge requirements
the more stringent requirements shall apply.
** MARPOL 73/78. Annex V. Regulation 5. Paragraph 2. (a).

disposal into the sea of the following is prohibited :

(i) all plastics, including but not limited to synthetic ropes, synthetic fishing nets and plastic garbage
bags; and

(ii) all other garbage, including paper products, rags, glass, metal, bottles, crockery, dunnage, lining and
packing materials;
** MARPOL 73/78. Annex V. Regulation 5. Paragraph 2. (b).

disposalinto the sea of food wastes shall be made as far as practicable from land, but in any case not

less than 12 nautical miles from the nearest land.
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" MARPOL 73/78. Annex V. Regulation 5. Paragraph 3.
When the garbage is mixed with other discharges having different disposal or discharge requirements
the more stringent requirements shall apply.
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** Prevention of Pollution of the Sea Act 1990. Article 6(1).

Subject to subsection (2) and any regulations made under subsection (5), if any disposal or discharge of
refuse, garbage, waste matter, trade effluent, plastics or marine pollutant in packaged form occurs from any ship
into Singapore waters, the master, the owner and the agent of the ship shall each be guilty of an offence and shall
each be liable on conviction to a fine not exceeding $20,000 or to imprisonment for a term not exceeding 6 months

or to both.
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** Prevention of Pollution of the Sea Act 1990. Article 6(2).
Subsection (1) does not apply to the disposal or discharge of refuse, garbage, waste matter, trade
effluent, plastics or marine pollutant in packaged form from a ship
(a) which is necessary for the purpose of securing the safety of a ship or saving life at sea; or
(b) if the refuse, garbage, waste matter, trade effluent, plastics or marine pollutant in packaged
form (as the case may be) escaped from the ship in consequence of damage, other than intentional damage, to the
ship or its equipment, and all reasonable precautions were taken after the occurrence of the damage or the
discovery of the discharge for the purpose of preventing or minimising the escape of the refuse, garbage, waste
matter, trade effluent, plastics or marine pollutant in packaged form, as the case may be.
*! Prevention of Pollution of the Sea Act 1990. Article 6(3).
Subsection (1) does not apply where a synthetic fishing net, or synthetic material used in the repair of
such a net, on a ship is lost at sea, and all reasonable precautions were taken to prevent the loss.

** Prevention of Pollution of the Sea Act 1990. Article 6(4).
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For the purposes of subsection (2), damage to a ship or to its equipment is taken to be intentional

damage, if the damage arose in circumstances in which the master, the owner or the agent of the ship
(a) acted with intent to cause the damage; or
(b) acted recklessly and with knowledge that damage would probably result.

* Prevention of Pollution of the Sea Act 1990. Article 6(5).

The Authority may, with the approval of the Minister, make regulations to exempt any ship from the
operation of subsection (1), either absolutely or subject to any prescribed conditions, and either generally or as
respects particular classes of ships, or in relation to particular descriptions of refuse, garbage, waste matter, trade
effluent, plastics or marine pollutant in packaged form or to the disposal or discharge thereof in prescribed

circumstances, or in relation to particular areas of the sea.
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* Prevention of Pollution of the Sea Act 1990. Article 7(1).

Subject to subsection (2) and any regulations made under subsection (4), if any discharge of oil or oily
mixture occurs from a Singapore ship into any part of the sea or from any ship into Singapore waters, the master,
the owner and the agent of the ship shall each be guilty of an offence and shall each be liable on conviction to a
fine of not less than $1,000 and not more than $1 million or to imprisonment for a term not exceeding 2 years or

to both.



41

v i 9
Tdlosiga Taslasuniseyiavinuurea1u 185 UN151A9AN (The Maritime and Port
. . < AY Yo 7 o 45 &R ' 2 ¥
Authority of Singapore uazuﬂﬂa“lﬂﬂmw”lm‘ummmﬁqmﬂij;mum) #InN15Uavenaiy
9 a tg o [ d’ A [ 746
”lmﬂmualummmmﬁ]mammﬁgumﬂizmﬂauuaﬂmuamﬂmmimigmﬂTﬂi
AN Y g g < PR o aa 9 3 v v A
mﬂm"lﬂﬂanmwm%mu”lmmmumumumiuma 72) uUoanIUANNS U A
A F) A o A U A I o = 9 A
VOIUIYTD 191VDUTO LAazAILNUITe naRemINitunsnszi lunsaliaude 72) Wwalse
) A o A 1 9 o 9
[1vpaTo uazaunuae ludeasu Inyaude 7(1)
9 ' 9 a A A A A s
VD 7(3) MUANVINHVIUDIVD  7(2) ANUAYVIYUDIUTD mmmmmqﬂﬂim
A A 0 & 0o q Y a S a X A o A
voase noIniumsvelamimasme mﬂmmmamﬂuummu“lqummim‘wuwgia
9 A = % = Y o @ 1 dy
I1vease seaunuse lansyinasae liil

19) N3z Tastaan iinaanudere

o a U 1 a glz 3
@) nszih Taedszmnmauasuazi Nazinaanudemenuan’’

* Prevention of Pollution of the Sea Act 1990. Article 2.

“appointed authority” means the Maritime and Port Authority of Singapore established under the
Maritime and Port Authority of Singapore Act 1996 and any person appointed by the Minister for the purp oses
of this Act or any regulations made under this Act
* Prevention of Pollution of the Sea Act 1990. Article 7(2).

Subsection (1) does not apply to the discharge of il or oily mixture froma ship

(a) which is necessary for the purpose of securing the safety of a ship or saving life at sea;

(b) if the oil or oily mixture (as the case may be) escaped from the ship in consequence of
damage, other than intentional damage, to the ship or its equipment, and all reasonable precautions were taken
after the occurrence of the damage or the discovery of the discharge for the purpose of preventing or minimising
the escape of the oil or oily mixture, as the case may be; or

(¢) in the case of an oily mixture, if the discharge was for the purpose of combating specific
pollution incidents in order to minimise the damage from pollution and was approved by the appointed authority
and, where the discharge occurred in the jurisdiction of the government of a country other than Singapore, by that
government.
*7 Prevention of Pollution of the Sea Act 1990. Article 7(3).

For the purposes of subsection (2), damage to a ship or to its equipment is taken to be intentional
damage, if the damage arose in circumstances in which the master, the owner or the agent of the ship

(a) acted with intent to cause the damage; or

(b) acted recklessly and with knowledge that damage would probably result.
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** Prevention of Pollution of the Sea Act 1990. Article 7(4).

The Authority may, with the approval of the Minister, make regulations to exempt any ship from the
operation of subsection (1), either absolutely or subject to any prescribed conditions, and either generally or as
respects particular classes of ships, or in relation to particular descriptions of oil or oily mixtures or to the

discharge of oil or oily mixtures in prescribed circumstances, or in relation to particular areas of the sea.
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** Prevention of Pollution of the Sea Act 1990. Article 10(1).

Subject to subsection (2) and any regulations made under subsection (4), if any discharge of a noxious
liquid substance, or of a mixture containing a noxious liquid substance, being a substance or mixture carried as
cargo or partcargo in bulk, occurs from a Singapore ship into the sea or from any ship into Singapore waters, the
master, the owner and the agent of the ship shall each be guilty of an offence and shall each be liable on conviction
to a fine notexceeding $20,000 or to imprisonment for a term not exceeding 6 months or to both.

*% prevention of Pollution of the Sea Act 1990. Article 10A(1).

Subject to subsections (2) and (3) and section 10B, if any discharge of ballast water or sediments occurs
from any ship into Singapore waters, or from a Singapore ship into any part of the sea, the master, the owner and
the agent of the ship shall each be guilty of an offence and shall each be liable on conviction to a fine not exceeding

$20,000 or to imprisonment for a term not exceeding 6 months or to both.
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*! Prevention of Pollution of the Sea Act 1990. Article 8(1).
Subject to subsection (2), if any oil residues that cannot be discharged from a Singapore ship into the
sea without contravening section 7 are not retained on board the ship, the master and the owner of the ship shall

each be guilty of an offence and shall each be liable on conviction to a fine not exceeding $1 million.
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** Veronica Taylor, Robert R. Britt, Kyoko Ishida and John (Jody) Chaffee. (2008). Introduction: Nature of the
Japanese legal system. (Online). Available: https://www.daiichihoki.co.jp/store/upload/pdf/025965 pub.pdf.

[2023, April 30].
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* Law Relating to the Prevention of Marine Pollution and Maritime Disaster. Article 4.

No person may discharge oil from a ship in sea areas. However, this shall not apply to the discharge of
oil which falls under any of the following items;

(1) The discharge of oil for the purpose of securing the safety of a ship or saving human life;

(2) The discharge of oil, when oil was discharged as a result of damage to a ship or for other unavoidable
reasons and all the possible measures to prevent the continuing discharge of oil have been taken.
* Law Relating to the Prevention of Marine Pollution and Maritime Disaster. Article 9-2.

No person may discharge noxious liquid substances from a ship in sea areas. However, this shall not
apply to the discharge of noxious liquid substances which fall under any of'the following items :

(1) The discharge of noxious liquid substances for the purpose of securing the safety of a ship or saving
human life ;

(2) The discharge of noxious liquid substances, when noxious liquid substances were discharged as a
result of damage to a ship or for other unavoidable reasons and all the possible measures to prevent the continuing

discharge of noxious liquid substances have been taken.
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* Law Relating to the Prevention of Marine Pollution and Maritime Disaster. Article 10.

No person may discharge wastes from a ship in sea areas. However, this shall not apply to the discharge
of wastes that falls under any of the following items :

(1) The discharge of wastes for the purpose of securing the safety of a ship or saving human life ;

(2) The discharge of wastes when the wastes have been discharged due to damage to a ship or for other
unavoidable reasons and all the possible measures to prevent the continuous discharge of the wastes has been

taken.
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* Law Relating to the Prevention of Marine Pollution and Maritime Disaster. Article 55.

(1) A person who discharged oil in violation of the provision of Paragraph 1 of Article 4;

(2) A person who discharged noxious liquid substances or non-evaluation liquid substances in violation
of the provision of Paragraph 1 of Article 9-2 (including a case to which mutatis mutandis applied under Paragraph
1 of Article 9-6);

(3) A person who discharged wastes in violation of the provision of Paragraph 1 of Article 10
" Law Relating to the Prevention of Marine Pollution and Maritime Disaster. Article 55. Paragraph 2.

A person who violated the provision of item (1), (2), (3) or (4) of the preceding Paragraph by negligence

shall be punished with a fine of not more than 5,000,000 yen.
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> Prevention of Pollution of the Sea Act 1990. Article 2.

“Singapore waters” means the following waters:

a) the whole of the sea within the seaward limits of the territorial waters of Singapore;

(b) all other waters (including inland waters) which are within these limits and are subject to the ebb
and flow of the ordinary tides;

° Japanese Territory. (Online). Available: https://www.mofa.go.jp/territory/index.html [2023, May 31].
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" Prevention of Pollution ofthe Sea Act 1990. Article 6(1).

Subject to subsection (2) and any regulations made under subsection (5), if any disposal or discharge of
refuse, garbage, waste matter, trade effluent, plastics or marine pollutant in packaged form occurs from any ship
into Singapore waters, the master, the owner and the agent of the ship shall each be guilty of an offence and shall
each be liable on conviction to a fine not exceeding $20,000 or to imprisonment for a term not exceeding 6 months

or to both.
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"* Prevention of Pollution ofthe Sea Act 1990. Article 7(1).

Subject to subsection (2) and any regulations made under subsection (4), if any discharge of oil or oily
mixture occurs froma Singapore ship into any part of the sea or from any ship into Singapore waters, the master,
the owner and the agent of the ship shall each be guilty of an offence and shall each be liable on conviction to a
fine of not less than $1,000 and not more than $1 million or to imprisonment for a term not exceeding 2 years or
to both.

" Prevention of Pollution of the Sea Act 1990. Article 8(1).

Subject to subsection (2), if any oil residues that cannot be discharged froma Singapore ship into the
sea without contravening section 7 are not retained on board the ship, the master and the owner of the ship shall
each be guilty of an offence and shall each be liable on conviction to a fine not exceeding $1 million.

' Prevention of Pollution ofthe Sea Act 1990. Article 10(1).

Subject to subsection (2) and any regulations made under subsection (4), if any discharge of a noxious
liquid substance, or of a mixture containing a noxious liquid substance, being a substance or mixture carried as
cargo or partcargo in bulk, occurs from a Singapore ship into the sea or from any ship into Singapore waters, the
master, the owner and the agent of the ship shall each be guilty of an offence and shall each be liable on conviction
to a fine notexceeding $20,000 or to imprisonment for a term not exceeding 6 months or to both.

' Prevention of Pollution of the Sea Act 1990. Article 10A(1).
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Subject to subsections (2) and (3) and section 10B, if any discharge of ballast water or sediments occurs
from any ship into Singapore waters, or from a Singapore ship into any part of the sea, the master, the owner and
the agent of the ship shall each be guilty of an offence and shall each be liable on conviction to a fine not exceeding
$20,000 or to imprisonment for a term not exceeding 6 months or to both.

"* Prevention of Pollution of the Sea Act 1990

“master” includes every person, excepta pilot, having command or charge of any ship
" Prevention of Pollution of the Sea Act 1990

“owner”, in relation to a ship, means the person registered as the owner of the ship or, in the absence of
registration, the person owning the ship or the bareboat charterer of the ship; and, in the case of a ship owned by
a state and operated by a company which in that state is registered as the ship’s operator, “owner” includes that

state
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* Law Relating to the Prevention of Marine Pollution and Maritime Disaster. Article 55.

(1) A person who discharged oil in violation of the provision of Paragraph 1 of Article 4;

(2) A person who discharged noxious liquid substances or non-evaluation liquid substances in violation
of the provision of Paragraph 1 of Article 9-2 (including a case to which mutatis mutandis applied under Paragraph
1 of Article 9-6);

(3) A person who discharged wastes in violation of the provision of Paragraph 1 of Article 10
' Law Relating to the Prevention of Marine Pollution and Maritime Disaster. Article 55. Paragraph 2.

A person who violated the provision of item (1), (2), (3) or (4) of the preceding Paragraph by negligence

shall be punished with a fine of not more than 5,000,000 yen.
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** UNCLOS. Article 55.

The exclusive economic zone is an area beyond and adjacent to the territorial sea, subject to the
specific legal regime established in this Part, under which the rights and jurisdiction of the coastal State and the
rights and freedoms of other States are governed by the relevant provisions of this Convention.

* UNCLOS. Article 57.
The exclusive economic zone shall not extend beyond 200 nautical miles from the baselines from

which the breadth of the territorial seais measured.
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* UNCLOS. Article 216.

1. Laws and regulations adopted in accordance with this Convention and applicable international rules
and standards established through competent international organizations or diplomatic conference for the
prevention, reduction and control of pollution of the marine environment by dumping shall be enforced:

(a) by the coastal State with regard to dumping within its territorial seaor its exclusive economic zone
or onto its continental shelf;

(b) by the flag State with regard to vessels flying its flag or vessels or aircraft of its registry;

(c) by any State with regard to acts of loading of wastes or other matter occurring within its territory or

at its off-shore terminals.
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2. No State shall be obliged by virtue of this article to institute proceedings when another State has
already instituted proceedings in accordance with this article.
* UNCLOS. Article 218.

1. When a vessel is voluntarily within a port or at an off-shore terminal of a State, that State may
undertake investigations and, where the evidence so warrants, institute proceedings in respect of any discharge
from that vessel outside the internal waters, territorial sea or exclusive economic zone of that State in violation
of applicable international rules and standards established through the competent international organization or

general diplomatic conference.
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* UNCLOS. Article 220. Paragraph 5.

5.Where there are clear grounds for believing that a vessel navigating in the exclusive economic zone
or the territorial sea of a State has, in the exclusive economic zone, committed a violation referred to in paragraph
3 resulting in a substantial discharge causing or threatening significant pollution of the marine environment, that
State may undertake physical inspection of the vessel for matters relating to the violation if the vessel has refused
to give information or if the information supplied by the vessel is manifestly at variance with the evident factual
situation and if the circumstances of the case justify such inspection.
*' UNCLOS. Article 220. Paragraph 6.

6.Where there is clear objective evidence that a vessel navigating in the exclusive economic zone or the
territorial sea of a State has, in the exclusive economic zone, committed a violation referred to in paragraph 3
resulting in a discharge causing major damage or threat of major damage to the coastline or related interests of
the coastal State, or to any resources of its territorial sea or exclusive economic zone, that State may, s ubject to
section 7, provided that the evidence so warrants, institute proceedings, including detention of the vessel, in

accordance with its laws.
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* UNCLOS. Article 230. Paragraph 2.

Monetary penalties only may be imposed with respect to violations of national laws and regulations or
applicable international rules and standards for the prevention, reduction and control of pollution of the marine
environment, committed by foreign vessels in the territorial sea, except in the case of a wilful and serious act of

pollution in the territorial sea.
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** UNCLOS. Article 56. Paragraph 1.

In the exclusive economic zone, the coastal State has:
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(a) sovereign rights for the purpose of exploring and exploiting, conserving and managing the natural
resources, whether living or non-living, of the waters superjacent to the seabed and of the seabed and its subsoil,
and with regard to other activities for the economic exploitation and exploration of the zone, such as the
production of energy from the water, currents and winds;

(b) jurisdiction as provided for in the relevant provisions of this Convention with regard to:

(i) the establishment and use of artificial islands, installations and structures;
(i1) marine scientific research;
(iii) the protection and preservation of the marine environment;

(c) otherrights and duties provided for in this Convention.
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** Prevention of Pollution of the Sea Act 1990. Article 28(1).

The Director, the Port Master, a police officer or any person authorised in writing by the Director or
Port Master, may arrest without warrant any person who has committed or whom he or she reasonably believes
to have committed an offence under this Actor any regulations made under this Actand take the arrested person

before a Magistrate’s Court or a District Court (as the case may be) to be dealt with according to law.
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