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' MARPOL 73/78. Atticle 2. 3(a).

“Discharge”, in relation to harmful substances or effluents containing such substances, means any
release howsoever caused from a ship and includes any escape, disposal, spilling, leaking, pumping, emitting or
emptying. 8190411 QuNA A0gUNI. (2560). nd;]wme/?r"mmﬁamzwfnﬂigma (uriasadt 3). NFUNNA:
Ay, wih 275.

* MARPOL 73/78. Article 2. 3(b).

“Discharge” does not include:

(i) dumping within the meaning of the Convention on the Prevention of Marine Pollution by Dumping
of Wastes and Other Matter, done at London on 13 November 1972; or

(ii) release of harmful substances directly arising from the exploration, exploitation and associated
offshore processing of sea-bed mineral resources; or

(iii) release of harmful substances for purposes of legitimate scientific research into pollution abatement
or control.

Y RouAY WATNIY. (2561). ATIZN@NHNINNZ@ING0. NFIUNWA: Tnynyr. wih 101,
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* UNCLOS. Article 1. 5(a).

"dumping" means:

(i) any deliberate disposal of wastes or other matter from vessels, aircraft, platforms or other man-made
structures at sea;

(ii) any deliberate disposal of vessels, aircraft, platforms or other man-made structures at sea. gradalu
nsNAUTAYQIaZNY LI NIENTNANUTZINA. (2548). oydaya1an)szv191A IR HIENa A.A.
71982, ATUNNA: 1TV TUMINUNH. Wi 4,

* UNCLOS. Atticle 1. 5(b).

"dumping" does not include:

(i) the disposal of wastes or other matter incidental to, or derived from the normal operations of vessels,
aircraft, platforms or other man-made structures at sea and their equipment, other than wastes or other matter
transported by or to vessels, aircraft, platforms or other man-made structures at sea, operating for the purpose of
disposal of such matter or derived from the treatment of such wastes or other matter on such vessels, aircraft,
platforms or structures;

(ii) placement of matter for a purpose other than the mere disposal thereof, provided that such placement

is not contrary to the aims of this Convention.
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" UNCLOS. Article 27. Paragraph 1.

The criminal jurisdiction of the coastal State should not be exercised on board a foreign ship passing
through the territorial sea to arrest any person or to conduct any investigation in connection with any crime
committed on board the ship during its passage, save only in the following cases:

(a) if the consequences of the crime extend to the coastal State;

(b) if the crime is of a kind to disturb the peace of the country or the good order of the territorial sea;
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(c) if the assistance of the local authorities has been requested by the master of the ship or by a
diplomatic agent or consular officer of the flag State; or

(d) if such measures are necessary for the suppression ofillicit traffic in narcotic drugs or psychotropic
substances.

* UNCLOS. Article 27. Paragraph 2.

The above provisions do not affect the right of the coastal State to take any steps authorized by its laws
for the purpose of an arrest or investigation on board a foreign ship passing through the territorial sea after leaving
internal waters.

’ UNCLOS. Article 27. Paragraph 3.

In the cases provided for in paragraphs 1 and 2, the coastal State shall, if the master so requests, notify
a diplomatic agent or consular officer of the flag State before taking any steps, and shall facilitate contact between
such agent or officer and the ship's crew. In cases of emergency this notification may be communicated while the
measures are being taken.

" UNCLOS. Article 27. Paragraph 4.

In considering whether or in what manner an arrest should be made, the local authorities shall have due

regard to the interests of navigation.

" UNCLOS. Article 27. Paragraph 5.
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Except as provided in Part XII or with respect to violations of laws and regulations adopted in
accordance with Part V, the coastal State may not take any steps on board a foreign ship passing through the
territorial sea to arrest any person or to conduct any investigation in connection with any crime committed before
the ship entered the territorial sea, if the ship, proceeding from a foreign port, is only passing through the territorial
sea without entering internal waters.

"> UNCLOS. Article 226. Paragraph 1.

(a) States shall not delay a foreign vessel longer than is essential for purposes of the investigations

provided for in articles 216, 218 and 220. Any physical inspection of a foreign vessel shall be limited to an

examination of such certificates, records or other documents as the vessel is required to carry by generally
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accepted international rules and standards or of any similar documents which it is carrying; further physical
inspection of the vessel may be undertaken only after such an examination and only when:

(i) there are clear grounds for believing that the condition of the vessel or its equipment does not
correspond substantially with the particulars of those documents;

(ii) the contents of such documents are not sufficient to confirm or verify a suspected violation; or

(iii) the vessel is not carrying valid certificates and records.

" UNCLOS. Article 226. Paragraph 1.

(b) If the investigation indicates a violation of applicable laws and regulations or international rules and
standards for the protection and preservation of the marine environment, release shall be made promptly subject
to reasonable procedures such as bonding or other appropriate financial security.

" UNCLOS. Article 226. Paragraph 1.

(¢) Without prejudice to applicable international rules and standards relating to the seaworthiness of
vessels, the release of a vessel may, whenever it would present an unreasonable threat of damage to the marine
environment, be refused or made conditional upon proceeding to the nearest appropriate repair yard. Where
release has been refused or made conditional, the flag State of the vessel must be promptly notified, and may seek
release of the vessel in accordance with Part XV.

" UNCLOS. Article 226. Paragraph 2.
States shall cooperate to develop procedures for the avoidance of unnecessary physical inspection of

vessels at sea.
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' UNCLOS. Article 227.

In exercising their rights and performing their duties under this Part, States shall not discriminate in
formor in fact against vessels of any other State.
"7 UNCLOS. Article 223.

In proceedings instituted pursuant to this Part, States shall take measures to facilitate the hearing of
witnesses and the admission of evidence submitted by authorities of another State, or by the competent
international organization, and shall facilitate the attendance at such proceedings of official representatives of the
competent international organization, the flag State and any State affected by pollution arising out of any
violation. The official representatives attending such proceedings shall have such rights and duties as may be

provided under national laws and regulations or international law.
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" UNCLOS. Article 230. Paragraph 1.

Monetary penalties only may be imposed with respect to violations of national laws and regulations or
applicable international rules and standards for the prevention, reduction and control of pollution of the marine
environment, committed by foreign vessels beyond the territorial sea.

" UNCLOS. Article 230. Paragraph 2.

Monetary penalties only may be imposed with respect to violations of national laws and regulations or
applicable international rules and standards for the prevention, reduction and control of pollution of the marine
environment, committed by foreign vessels in the territorial sea, except in the case of a wilful and serious act of
pollution in the territorial sea.

** UNCLOS. Article 230. Paragraph 3.
In the conduct of proceedings in respect of such violations committed by a foreign vessel which may

result in the imposition of penalties, recognized rights of the accused shall be observed.
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*' UNCLOS. Article 229.
Nothing in this Convention affects the institution of civil proceedings in respect of any claim for loss
or damage resulting from pollution of the marine environment.
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* MARPOL 73/78. Article 14.

(1) A State may at the time of signing, ratifying, accepting, approving or acceding to the present
Convention declare that it does not accept any one or all of Annexes III, IV and V (hereinafter referred to as
"Optional Annexes") of the present Convention. Subject to the above, Parties to the Convention shall be bound

by any Annex in its entirety.
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* MARPOL 73/78. Annex I. Regulation 15 Paragraph 2.

Any discharge into the sea of oil or oily mixtures from ships of 400 gross tonnage and above shall be
prohibited except when all the following conditions are satisfied:

.1 the ship is proceeding en route;

.2 the oily mixture is processed through an oil filtering equipment meeting the requirements of
regulation 14 of this Annex;

.3 the oil content of the effluent without dilution does not exceed 15 parts per million;

4 the oily mixture does not originate from cargo pump-room bilges on oil tankers; and

.5 the oily mixture, in case of oil tankers, is not mixed with oil cargo residues.

26

MARPOL 73/78. Annex I. Regulation 15 Paragraph 3.
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Any discharge into the sea of oil or oily mixtures from ships of 400 gross tonnage and above shall be
prohibited except when all of the following conditions are satisfied

.1 the ship is proceeding en route;

.2 the oily mixture is processed through an oil filtering equipment meeting the requirements of
regulation 14.7 of this Annex;

.3 the oil content of the effluent without dilution does not exceed 15 parts per million;

4 the oily mixture does not originate from cargo pump-room bilges on oil tankers; and

.5 the oily mixture, in case of oil tankers, is not mixed with oil cargo residues.
> MARPOL 73/78. Annex I. Regulation 15 Paragraph 8.

No discharge into the sea shall contain chemicals or other substances in quantities or concentrations
which are hazardous to the marine environment or chemicals or other substances introduced for the purpose of
circumventing the conditions of discharge specified in this regulation.

* MARPOL 73/78. Annex L. Regulation 15 Paragraph 9.

The oil residues which cannot be discharged into the sea in compliance with this regulation shall be

retained on board for subsequent discharge to reception facilities.
* MARPOL 73/78. Annex V. Regulation 1. Paragraph 3.
Special area means a sea area where for recognized technical reasons in relation to its oceanographical

and ecological condition and to the particular character of its traffic the adoption of special mandatory methods
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for the prevention of sea pollution by garbage is required. Special areas shall include those listed in regulation 5
of this Annex.
** Prevention of Pollution by Garbage from Ships. (online). Available: https://www.imo.org/en/ourwork/
environment/pages/garbage-default.aspx. [2023, July 15]
*' MARPOL 73/78. Annex V. Regulation 3. Paragraph 1. (a).

the disposal into the sea of all plastics, including but not limited to synthetic ropes, synthetic fishing
nets, plastic garbage bags and incinerator ashes from plastic products which may contain toxic or heavy metal
residues, is prohibited.
*> MARPOL 73/78. Annex V. Regulation 3. Paragraph 1. (b).

the disposal into the sea of the following garbage shall be made as far as practicable from the nearest
land butin any case is prohibited if the distance from the nearestland is less than:

(i) 25 nautical miles for dunnage, lining and packing materials which will float;

(ii) 12 nautical miles for food wastes and all other garbage including paper products, rags, glass, metal,

bottles, crockery and similar refuse;
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* MARPOL 73/78. Annex V. Regulation 3. Paragraph 1. (¢).

disposal into the sea of garbage specified in subparagraph(b)(ii) of this regulation may be permitted
when it has passed through a comminuter or grinder and made as far as practicable from the nearest land but in
any case is prohibited if the distance from the nearest land is less than 3 nautical miles. Such comminuted or
ground garbage shall be capable of passing through a screen with openings no greater than 25 mm.
* MARPOL 73/78. Annex V. Regulation 3. Paragraph 2.

When the garbage is mixed with other discharges having different disposal or discharge requirements
the more stringent requirements shall apply.
** MARPOL 73/78. Annex V. Regulation 5. Paragraph 2. (a).

disposal into the sea of the following is prohibited :

(i) all plastics, including but not limited to synthetic ropes, synthetic fishing nets and plastic garbage
bags; and

(ii) all other garbage, including paper products, rags, glass, metal, bottles, crockery, dunnage, lining and
packing materials;
** MARPOL 73/78. Annex V. Regulation 5. Paragraph 2. (b).

disposalinto the sea of food wastes shall be made as far as practicable from land, but in any case not

less than 12 nautical miles from the nearest land.
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" MARPOL 73/78. Annex V. Regulation 5. Paragraph 3.
When the garbage is mixed with other discharges having different disposal or discharge requirements
the more stringent requirements shall apply.
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** Prevention of Pollution of the Sea Act 1990. Article 6(1).

Subject to subsection (2) and any regulations made under subsection (5), if any disposal or discharge of
refuse, garbage, waste matter, trade effluent, plastics or marine pollutant in packaged form occurs from any ship
into Singapore waters, the master, the owner and the agent of the ship shall each be guilty of an offence and shall
each be liable on conviction to a fine not exceeding $20,000 or to imprisonment for a term not exceeding 6 months

or to both.
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** Prevention of Pollution of the Sea Act 1990. Article 6(2).
Subsection (1) does not apply to the disposal or discharge of refuse, garbage, waste matter, trade
effluent, plastics or marine pollutant in packaged form from a ship
(a) which is necessary for the purpose of securing the safety of a ship or saving life at sea; or
(b) if the refuse, garbage, waste matter, trade effluent, plastics or marine pollutant in packaged
form (as the case may be) escaped from the ship in consequence of damage, other than intentional damage, to the
ship or its equipment, and all reasonable precautions were taken after the occurrence of the damage or the
discovery of the discharge for the purpose of preventing or minimising the escape of the refuse, garbage, waste
matter, trade effluent, plastics or marine pollutant in packaged form, as the case may be.
*! Prevention of Pollution of the Sea Act 1990. Article 6(3).
Subsection (1) does not apply where a synthetic fishing net, or synthetic material used in the repair of
such a net, on a ship is lost at sea, and all reasonable precautions were taken to prevent the loss.

** Prevention of Pollution of the Sea Act 1990. Article 6(4).
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For the purposes of subsection (2), damage to a ship or to its equipment is taken to be intentional

damage, if the damage arose in circumstances in which the master, the owner or the agent of the ship
(a) acted with intent to cause the damage; or
(b) acted recklessly and with knowledge that damage would probably result.

* Prevention of Pollution of the Sea Act 1990. Article 6(5).

The Authority may, with the approval of the Minister, make regulations to exempt any ship from the
operation of subsection (1), either absolutely or subject to any prescribed conditions, and either generally or as
respects particular classes of ships, or in relation to particular descriptions of refuse, garbage, waste matter, trade
effluent, plastics or marine pollutant in packaged form or to the disposal or discharge thereof in prescribed

circumstances, or in relation to particular areas of the sea.
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* Prevention of Pollution of the Sea Act 1990. Article 7(1).

Subject to subsection (2) and any regulations made under subsection (4), if any discharge of oil or oily
mixture occurs from a Singapore ship into any part of the sea or from any ship into Singapore waters, the master,
the owner and the agent of the ship shall each be guilty of an offence and shall each be liable on conviction to a
fine of not less than $1,000 and not more than $1 million or to imprisonment for a term not exceeding 2 years or

to both.
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* Prevention of Pollution of the Sea Act 1990. Article 2.

“appointed authority” means the Maritime and Port Authority of Singapore established under the
Maritime and Port Authority of Singapore Act 1996 and any person appointed by the Minister for the purp oses
of this Act or any regulations made under this Act
* Prevention of Pollution of the Sea Act 1990. Article 7(2).

Subsection (1) does not apply to the discharge of il or oily mixture froma ship

(a) which is necessary for the purpose of securing the safety of a ship or saving life at sea;

(b) if the oil or oily mixture (as the case may be) escaped from the ship in consequence of
damage, other than intentional damage, to the ship or its equipment, and all reasonable precautions were taken
after the occurrence of the damage or the discovery of the discharge for the purpose of preventing or minimising
the escape of the oil or oily mixture, as the case may be; or

(¢) in the case of an oily mixture, if the discharge was for the purpose of combating specific
pollution incidents in order to minimise the damage from pollution and was approved by the appointed authority
and, where the discharge occurred in the jurisdiction of the government of a country other than Singapore, by that
government.
*7 Prevention of Pollution of the Sea Act 1990. Article 7(3).

For the purposes of subsection (2), damage to a ship or to its equipment is taken to be intentional
damage, if the damage arose in circumstances in which the master, the owner or the agent of the ship

(a) acted with intent to cause the damage; or

(b) acted recklessly and with knowledge that damage would probably result.
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** Prevention of Pollution of the Sea Act 1990. Article 7(4).

The Authority may, with the approval of the Minister, make regulations to exempt any ship from the
operation of subsection (1), either absolutely or subject to any prescribed conditions, and either generally or as
respects particular classes of ships, or in relation to particular descriptions of oil or oily mixtures or to the

discharge of oil or oily mixtures in prescribed circumstances, or in relation to particular areas of the sea.
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** Prevention of Pollution of the Sea Act 1990. Article 10(1).

Subject to subsection (2) and any regulations made under subsection (4), if any discharge of a noxious
liquid substance, or of a mixture containing a noxious liquid substance, being a substance or mixture carried as
cargo or partcargo in bulk, occurs from a Singapore ship into the sea or from any ship into Singapore waters, the
master, the owner and the agent of the ship shall each be guilty of an offence and shall each be liable on conviction
to a fine notexceeding $20,000 or to imprisonment for a term not exceeding 6 months or to both.

*% prevention of Pollution of the Sea Act 1990. Article 10A(1).

Subject to subsections (2) and (3) and section 10B, if any discharge of ballast water or sediments occurs
from any ship into Singapore waters, or from a Singapore ship into any part of the sea, the master, the owner and
the agent of the ship shall each be guilty of an offence and shall each be liable on conviction to a fine not exceeding

$20,000 or to imprisonment for a term not exceeding 6 months or to both.
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*! Prevention of Pollution of the Sea Act 1990. Article 8(1).
Subject to subsection (2), if any oil residues that cannot be discharged from a Singapore ship into the
sea without contravening section 7 are not retained on board the ship, the master and the owner of the ship shall

each be guilty of an offence and shall each be liable on conviction to a fine not exceeding $1 million.
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** Veronica Taylor, Robert R. Britt, Kyoko Ishida and John (Jody) Chaffee. (2008). Introduction: Nature of the
Japanese legal system. (Online). Available: https://www.daiichihoki.co.jp/store/upload/pdf/025965 pub.pdf.

[2023, April 30].
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* Law Relating to the Prevention of Marine Pollution and Maritime Disaster. Article 4.

No person may discharge oil from a ship in sea areas. However, this shall not apply to the discharge of
oil which falls under any of the following items;

(1) The discharge of oil for the purpose of securing the safety of a ship or saving human life;

(2) The discharge of oil, when oil was discharged as a result of damage to a ship or for other unavoidable
reasons and all the possible measures to prevent the continuing discharge of oil have been taken.
* Law Relating to the Prevention of Marine Pollution and Maritime Disaster. Article 9-2.

No person may discharge noxious liquid substances from a ship in sea areas. However, this shall not
apply to the discharge of noxious liquid substances which fall under any of'the following items :

(1) The discharge of noxious liquid substances for the purpose of securing the safety of a ship or saving
human life ;

(2) The discharge of noxious liquid substances, when noxious liquid substances were discharged as a
result of damage to a ship or for other unavoidable reasons and all the possible measures to prevent the continuing

discharge of noxious liquid substances have been taken.
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* Law Relating to the Prevention of Marine Pollution and Maritime Disaster. Article 10.

No person may discharge wastes from a ship in sea areas. However, this shall not apply to the discharge
of wastes that falls under any of the following items :

(1) The discharge of wastes for the purpose of securing the safety of a ship or saving human life ;

(2) The discharge of wastes when the wastes have been discharged due to damage to a ship or for other
unavoidable reasons and all the possible measures to prevent the continuous discharge of the wastes has been

taken.
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* Law Relating to the Prevention of Marine Pollution and Maritime Disaster. Article 55.

(1) A person who discharged oil in violation of the provision of Paragraph 1 of Article 4;

(2) A person who discharged noxious liquid substances or non-evaluation liquid substances in violation
of the provision of Paragraph 1 of Article 9-2 (including a case to which mutatis mutandis applied under Paragraph
1 of Article 9-6);

(3) A person who discharged wastes in violation of the provision of Paragraph 1 of Article 10
" Law Relating to the Prevention of Marine Pollution and Maritime Disaster. Article 55. Paragraph 2.

A person who violated the provision of item (1), (2), (3) or (4) of the preceding Paragraph by negligence

shall be punished with a fine of not more than 5,000,000 yen.
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