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ABSTRACT

The aim of this research is to study the officials’ right to claim for compensatory
damages from the government agencies under the Act on Tort Liability of Officials B.E. 2539
(1996) (“Act™). This research is also to study the background, spirit and significance of the law
relating to the officials’ tortious liability and to analyze legal issues relating to the officials’ right
to claim for compensatory damages from the government agencies through a comparative study
of Thai law and foreign laws.

The findings show that there are problems with the provisions of Section 9 of the Act,
which stipulates that the officials have the right to claim for compensatory damages from the
government agencies if such officials have paid compensatory damages to affected parties as
follows: 1) it is inconsistent with the spirit of the Act on Tortious Liability of Officials B.E. 2539
(1996); 2) the compensation criteria for affected parties resulting from the tort committed by
officials under Section 9 may be contrary to or inconsistent with the liability and prosecution
principles as implied in Section 5, which stipulates that the government agencies are liable to
affected parties for the consequences of torts committed by officials in the performance of their
duties; and 3) problem relating to the inspection mechanisms of compensation for torts committed
by officials. Therefore, according to the provisions of Section 9, these problems have significant

impact on both the interests of the state and the general public. However, in foreign countries
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where officials are held liable for the damage they cause while performing their duties, it might
be unfair to the affected parties who suffer a great deal of damage. This is because, despite the
fact that the affected parties may directly file a lawsuit against the officials who cause the
damage, doing so does not ensure that the affected parties will receive full compensation because
the offending officials might not have the assets to cover the debt.

In order to correct misunderstandings and misinterpretations from the spirit of the Act
on Tort Liability of Officials B.E. 2539 (1996) and to harmonize the provisions of this Act, the
researcher is of the opinion that the aforementioned provisions should be amended in accordance
with the aforementioned suggestions by stipulating that the officials shall not liable for the
consequences of tort they have committed in the performance of their duties. This is to ensure
effective law enforcement and clarity of the provisions in accordance with the spirit and purpose
of the Act. Additionally, faimess and protection for officials who perform their duties in
accordance with their legal authority and obligations should be ensured by effective inspections.
This is to boost morale and motivation for officials and to ensure effective administration of state

affairs for the benefit of the people.



