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3.1.1 anmnsszrinalszma (International Instrument)
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! EUR-Lex, Official Journal of the European Union, 15.4.2011, Directive 2011/36/EU of the European Parliament
and of the Council of 5 April 2011 on preventing and combating trafficking in human beings and protecting its
victims, and replacing Council Framework Decision 2002/629/JHA. (Online). Available: https: //eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2011:101:0001:0011:en:PDF. [2023, 23 June].

* EUR-Lex, 2002/629/JHA: Council Framework Decision of 19 July 2002 on combating trafficking in human
beings < EUR-Lex - 32002F0629 - EN - EUR-Lex (europa.eu) [2023, 23 June]. éléﬁﬁsl”lll EUR-Lex 'é”mﬂuﬁu
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? Directive 2011/36/EU. Supra note.7. 815 4AUN 6911 13 1w 3; The use of seized and confiscated
instrumentalities and the proceeds from the offences referred to in this Directive to support victims’ assistance
and protection, including compensation of victims and Union trans-border law enforcement counter-trafficking
activities, should be encouraged.

' Ibid, p.4; Council Framework Decision 2001/220/JHA of 15 March 2001 on the standing of victims in criminal
proceedings (1) establishes a set of victims’ rights in criminal proceedings, including the right to protection and
compensation. In addition, victims of trafficking in human beings should be given access without delay to legal
counselling and, in accordance with the role of victims in the relevant justice systems, to legal representation,
including for the purpose of claiming compensation. Such legal counselling and representation could also be

provided by the competent authorities for the purpose of claiming compensation from the State.
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" Ibid, p-10; Member States shall ensure that victims of trafficking in human beings have access to existing
schemes of compensation to victims of violent crimes of intent.

** Dr. Maria Grazia Giammarinaro, (7 November 2021) “Revising EU Directive on Human Trafficking? For bad or
good reasons?”, Blog, La Strada International. (Online) . Available: https://www. lastradainternational.org/blog/

revising-eu-directive-on-human-trafficking-for-bad-or-good-reasons/. [2023, 23 June].
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Table 1: Compensation and wages

Claim against Perpetrators Perpetrators Perpetrators Perpetrators State
Procedural path Criminal Civil proceedings  Labour Court AuBergerichtliche Official
proceedings proceedings Verhandlung proceedings
Adhesion proce- Local Court/
dure Regional Court Labour Court Pension and
if action over benefits office
Local Court/ € 5,000

Regional Court de-
pending on offence

and penalty

Scope of payments Damages™: Damages®: Wages Wages Compensation:™
a) Immaterial a) Immaterial
damage, damages damage, damages Damages™: Damages®: Limited matrial
for pain and suf-  for pain and suf-  a) Immaterial a) Immaterial damage: For
fering fering damage, damages damage: Damages example, costs

for pain and suf-  for pain and suf-  of curative and

b) Material damage, b) Material damage, fering fering medical treat-
for example lost for example lost ment, treatment

wages, costs for wages, costs for b) Material damage b) Material damage at a health resort,
curative treatment curative treatment (see civil proceed- (see civil proceed- pension, therapy

and medical treat- and medical treat- ings) ings)
ment, damage to  ment, damage to
property property

The claim for damages is oriented to restoration of the situation as it existed before the occurrence of damage to the
injured party. The scope depends on the type and extent of the damage.

The claim against the state for compensation is oriented only to restoration of the physical and mental integrity of the
injured party. For example, it does not include damages for pain and suffering.

The claim against the employer for damages is subject to an exclusion of lizbility for the employer if the injury was due to
negligence or it was work related.
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Process of Protection of the Victims of Human Trafficking

Identification of victims Victim's request for protection

by caunseling services or e.g. seeking shelter at police stations. etc
regulatory crackdowns ¢ (e = = ) -

Protection -
. " Counseling. advice, etc.
NGOs/Foreign Temporary protection e
Mission in Jagan at Women Canr;ultalive Centers Stabilization of the legal status of
wictims (foreigners) (change of the
~ N status of the residence, special
Women Consultative Temporary protection permission to stay in Japan, etc. )
Centers in private shelters Securing victims' safety
Regional Immigration - I ”
Bureau
Police Co-operation with International Organization for
B Migration (IOM) and other related agencies

N 7

‘l’ y Support victims returning to society through
provision of shelters. vocational training. etc.
by international organizations

l Contacts
Police: 110

Resgional Immigration Bureaus (Response to inguiries
regarding procedures for immigration.status of
¢ residence,etc

1

Immigration information center 0570—013904

(IP phone.International call:03-5796-7112)

Trial Trafficking in persons countermeasure secretariats
Sapporo 011-261-7502 Sendai 022-256-6076
Tokyo 0570-034253(1100 Yo tharTla QST0-045258(10)
Testimony by wvideo link Magoya 052-559-2150 Osak; 06-4703-2100
Kobe 078-391-6377 leoshlrna 082-221-4411
Takarnalsu Dgg -822- 3?32 Fukuoka 092-717-5420

]

NGO Women's Adulce Cen ter fcnr Human Trafficking Victims
(Monday to Friday 10 a m.)

03 —3368— 8855

£ Women' s Consultative Centers

5} Embassies and Consulates
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7 apan’s Ministry of Justice, “For Victims of Crime” — Victim Protection and Victim Support, 1-64, 57 <

https://www.moj.go.jp/content/001348855.pdf> [2023, 24 June].
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“A person who willfully or negligently injures the life, body, health, freedom, property or other right
of another contrary to law is bound to compensate him for any damage arising therefrom

A person who infringes a statutory provision intended for the protection of others incurs the same
obligation. If according to the purview of the statute, infringement is possible even without any fault on the part
of the wrongdoer, the duty to make compensation arises only if some fault can be imputed to him.”
“1031 1382 Vyaan

“Any act by which a person causes damage to another makes the person by whose fault the damage

occurred liable to make reparation for such damage”

‘310151 1383 Uy
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“Everyone is liable for the damage he caused not only by his acts, but also by his negligence or

imprudence”

11051 709 VYA

“A person who violate intentionally or negligently the right of another is bound to make compensation
for damage arising therefrom.”
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