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ABSTRACT

The aim of this research is to study the legal problems relating to punishment for non-
habitual offenders, related concepts and theories and to study the Corrections Act B.E. 2560 (2017)
and laws on the imposition of punishment for less serious offences under the Criminal Code, cause
of offences, imposition, imprisonment, and non-imprisonment punishment through a comparative
study of Thai public law, international public law and foreign laws such as the laws of the United
Kingdoms, the United States, and Japan in order to suggest solutions to such problems.

The results of the study show that there are several legal problems relating to the
punishment for non-habitual offenders under the Corrections Act B.E. 2560 (2017) and related
laws. The first problem is a lack of specific proceedings for non-habitual offenders. The second
problem is a lack of specific legal provisions on imprisonment or incarceration of non-habitual
offenders. The third problem found is a lack of specific provisions on the management of non-
habitual offenders by the Department of Corrections. However, according to the study of related
concepts and theories, when a person violates the established rules and regulations, although such
violation is an offense and deserves punishment, the penalty imposed on an offender should not

cause undesirable harm to the offender. In addition, the study of the public international law and



v

foreign laws mentioned above shows that there are specific provisions on proceedings and
imprisonment for non-habitual offenders, as well as the specific management of punishment for
non-habitual offenders in accordance with the International Covenant on Civil and Political Rights.
The punishment also consists of treatment of prisoners with the main aim of ensuring their
reintegration and social rehabilitation. The prisoners shall be treated appropriately for their age and
legal status.

Therefore, the researcher is of the opinion that the relevant laws mentioned above should
be amended to include the specific provisions on the proceedings and imprisonment or
incarceration of non-habitual offenders. In addition, the specific provisions on management of
punishment for non-habitual offenders should be included. This is to establish the guidelines for
transforming the non-habitual offenders into upstanding citizens and preventing the non-habitual
defenders to repeatedly commit the offenses, which will not only benefit the offenders but also

the society as a whole.
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* Part 2 Chapter 5 Section 5 of the Japan White Paper on Crimes 2004.
" Part 2 Chapter 5 Section 5 of the Japan White Paper on Crimes 2001.

* Part 2 Chapter 5 Section 4 of the Japan White Paper on Crimes 2011.
* UNAFEI, Post-Sentencing Disposition and Treatment Measures, page 141 Japan White Paper on Crimes

2000-2011.
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