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ABSTRACT

This independent study aims to study the relevant concepts, theories, and laws
concerning the enforcement of the fine penalties relating to infringements of well-known marks
under the Trademark Act B.E. 2534 and the Thai Criminal Code. It analyzed problems that arise
from enforcing the fine penalties in present Thailand that are incongruent with the economic
status of each infringing party. To devise the methods of solution, it compared the laws of the
Republic of Finland, the Federal Republic of Germany, and the United States of America through
their respective evolutions upon reaching penalties relating to the infringement of well-known
marks that are appropriate and capable of achieving the objective of the penalties effectively.

The study found that the enforcement of the fine penalties relating to the infringements
of well-known marks in Thailand has the character of a Fixed-Sum System that only considers the
offence's severity. However, it does not consider each infringing party's varying financial statuses.
This system is inappropriate for the offense and inefficient, causing the offenders to be affected
by unequal fines. Consequently, repeat offenders can be found in cases where the offenders have
high financial statuses.

The researcher proposed a solution to the problem of enforcement of the fine penalties
relating to the infringements of well-known marks in Thailand by replacing the Fix-Sum System

with the Day-Fine System. The purpose of this replacement is to enforce the fine penalties



v

according to the economic status of the individual infringing party and the current economic

atmosphere. The purpose is to achieve the objective of the penalty fairly and effectively.
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** Universal Declaration of Human Rights. Article 5 No one shall be subjected to torture or to cruel, inhuman or
degrading treatment or punishment

* International Covenant on Civil and Political Right. Article 7 No one shall be subjected to torture or to cruel,
inhuman or degrading treatment or punishment. In particular, no one shall be subjected without his free consent
to medical or scientific experimentation

* Constitution of The United States. Amendment VIII Excessive bail shall not be required, nor excessive fines
imposed, nor cruel and unusual punishments inflicted

" Derek A. Westen. (1969). Fines, Imprisonment, and the Poor: Thirty Dollars or Thirty Days.California Law

Review, No.3,Vol.57. pp.778-821.
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" Criminal Code of Finland, Chapter 49, Section 2 Intellectual property offence A person who in violation of the
Trademark Act(7/1964) ,the Patents Act (550/1967) , the Registered Designs Act(221/1971), the Act on the
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imprisonment for at most two years.
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