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ABSTRACT

This study aimed to investigate the legal problems relating to the governmental lands
transfer prohibitions. At present, a lot of Thai people are still poor and do not have their own
lands. Many of them fight against each another to grasp the lands. In addition, the land
management laws are not fully enforced. According to the Land Code B.E. 2497 (1954), the
rights of land ownership of people were stipulated in particular the rights of land ownership of
Thai people. However, such law was later repealed. According to the study, the legal measures
and problems can be summarized as follows:

According to the problems related to the eligibility of the land owners, the conditions
and criteria used in considering the qualifications of the governmental land owners are not clearly
stated in the land Code. The investors or private companies may exploit such ambiguity or legal
flaws for the application for the rights of land ownership. The interpretation of the word
“transfer” is also complicated and not defined exactly. As a result, there are problems about the
interpretation and also the legal transactions. The rights of land ownership are limited as well in
terms of amount of lands to be owned or lands for agriculture. The current laws are related to the
agriculturists and farmers. Therefore, these laws cannot solve the problems of land ownership
among the poor or the deforestation. In addition, the definition of the “agriculturist/farmer” is too
wide and various. As such, other persons, not the agriculturists, may acquire the rights of the

governmental lands ownership and finally such lands may be owned by the capitalists or investors



v

resulting in the losses of lands. The intention to distribute the rights may be changed even from
“the land reform for land invasion problems” to “the unfair land distribution” at last.

Hence, it is suggested in terms of the legal measures used to solve the governmental
land ownership problems that the exact criteria should be provided for the persons eligible to own
the governmental lands. The provisions should be substituted for the land management, Section 4
(7) that “such having no own lands or having only a few insufficient land for occupation shall last
at least five years before the land distribution or acquisition of lands conducted by the
government.” The exact definition of “transfer” should be also stated in the Land Code whereas
the definition of “transfer” should be extended to reduce the confusion or problems when such
word is interpreted. The eligible qualifications of the land owners in accord with the land Reform
for Agriculture B.E. 2518 (1975) should be modified as well so that the lands can be owned by
the agriculturists only. To achieve this, the definition of “agriculturists/farmers” must be first re-
stated. Before the lands could be owned by the poor, or the ones graduated with agricultural
degree or the ones who are the children of the agriculturists; however, now, only the persons
doing the agriculture should be mainly entitled for the land ownership. Besides, the government
must annually monitor and check whether the lands are still owned and used by the eligible ones.
If other persons own such lands, the provincial governors must evict such persons from the lands

promptly.



