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ABSTRACT

Scction 41 of the Administrative Procedure Act 2539, enacted to reduce redundancy in
the performance of official But in practice it is often found that such provisions will not be
applied. Or used incorrectly because of the words used in the enactment of such statute. The
words that cause confusion. In particular, issues relating to the administrative order to remedy the
defect. The law's wording. "Administrative order is incomplete," meaning that it is not clear that
Administrative order is not complete, it will work in the legal system. The administrative order is
not complete, it may affect a lawful administrative order or do not like the rules. so I had to use
the provisions of Section 41 of the Administrative Procedure Act 2539 users. law should not be
attached to the words of the law alonc. But the law shall be used by the legal system as a whole
togecther with it will be able to understand and apply the provisions of Section 41 of the
Administrative Procedure Act 2539 to be cven more. Because of this difficulty is the problem of
the wording in the law. so if there is a chance to fix this law.

The study proposed to amend the wording of the first paragraph of Section 41 of the
Administrative Procedure Act 2539 to make it more clear below.

“Administrative order that is unlawful because of a defect in the process. Disabilities
shall be deemed to be made on the following conditions.

(1) an admimistrative order issued by the applicant does not have the staff to conduct

ttself. not m addition to the applicant. It the later. then the request has been filed.
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(2) the issuance of the administrative order without providing a reason. If it was not
for the reason later.

(3) the issuance of the administrative order without hearing the parties. If the parties
have to listen later.

(4) the administrative order, without prior approval of other authorities. If the
officer is required to provide other authorities for approval. If the officer has to approve it later.
When an action under paragraph (1) (2) (3) or (4), and the staff who have administrative order
requires that the results are based on the same authorities shall record the facts and the wishes of
their own. in or attached to the original order and have notified their wish to the parties know.
Case (2), (3) and (4) shall be made before the end of the appeals process under Part 5 of this
chapter or by special laws governing it. If that is the case, there's no such appeal was before the
administrative order to the consideration of the authority to consider and decide the validity of the
administrative order.”

In addition, the study suggested the provisions of the law in cases where the officer
discretion in issuing an administrative order under Section 42 of the Act, such as the Building Act
2522 to the discretion of the officer in command. administrative. This study suggests that in such
cases, or in other cases to the lack of principles and provisions of the law to protect the rights and
libertics of the people, so it's especially government officials to establish rules for clarity. To the
discretion of the officer down.

Also in this case, the hearing officer orders affecting many individuals called. Hearing
public comments on a public hearing (Public Hearing) The right to be heard in this case it has
been endorsed in the Constitution of the Kingdom of Thailand. The commandments about the
attendance of the public hearing process in Section 57 is scheduled for In the case of government
agencies, state enterprises or local government. Must provide for feedback from the public before
the grant or project or any activity that could affect environmental quahty. health, quality of life
or interest to any other about his or her local community in accordance with the process.
comments of the public law. However. at present there is no legislation to support such
provisions. Management of the public hearing is still required to the regulation of the Prime
Minister. That by 2548. public hearings are used to guide the preparation of the public hearing.

I'he study. therefore. suggest that India enact a public hecaring. In order to define the rules of the
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public hearing process as provided by law, which is becoming extremely important to the
administration. Or administrative authorities orders that affect the public will have to hear the
opinions of people who have been affected by the accuracy. And to listen to the likes of such
information is the administrative order, the magistrate refused to listen to feedback does not.
When the law clearly states it is not official or organization may not refuse to do the procedure
prescribed by law.

The study suggests that the administrative order should be given to all staff must
provide reasons by administrative order. Although a verbal or administrative order. In order to
have the protection of the rights of the people who had ordered it, so the government should be
defined in the Administrative Procedure Act 2539, the reasons for the issuance of the
administrative order to provide users of all types. administrative orders, or those affected by the
administrative order to understand the reasons for issuing such administrative order.

When solving problems such remedies defective administrative order, it will go away.
This is to protect the rights and freedoms of the people who ordered the officer to defect. Or
individuals who have been affected by administrative order to correct them. Development of

Thailand as a law enforcement officer to be further developed.



