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ABSTRACT

The Constitution of the Kingdom of Thailand of 1997 accepts the right of persons
gathering into original local community, conserves or restores the local traditions, custom or
wisdom, good arts or culture of locality and nation and participating in managing maintenance
and utilization from natural resources and environment with balance and sustainability; and there
is a participation with public sector and community to conserve natural resources, environment
restoring, tradition and custom and utilization of natural resource and bio-diversity, so that people
or community have consciousness in ownership of natural resources and jointly maintain
environment. The government will support and promote people to participate in such matter.

The Constitution of Thailand of 2007 maintains such principle and extends protection
of such right to be more widely than former local community. Furthermore, it curtails some
conditions, for example, determining the laws to support such right *’according to the specified
laws”, so people can exercise the right without waiting for the laws, as specified in Section 66,
Section 67 and Section 85.

The above concept and principles show that the law drafter and society start to accept
the right availability and right of community and emphasize more on the importance of tradition,
culture or belief of community to adjust concept in legal system accepting only the right of the
state and right of private sector to accept the community right over the natural resources and
environment in such community, which is the original concept in the Thai law, before the

adoption of the law concept in the continental Europe to reform the Thai legal system. Therefore,
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it is seen that community forest is the right adopted by the constitution. However, because
presently, the enforcing law is not sufficient for managing community forest.

For this, according to the concept of Thomas R. Dye, who analyzed the political
process in determining the policy, development of community forest policy could be divided into
two phases. In the first phase, it was the public policy formation and in the second phase, it was
the public policy decision-making; starting from understanding about social problems which were
the source of community forest policy formation and determination until it address the choice of
community forest policy to be recommendation to solve problems of destruction of natural
resources and environment. From summary of all concept and theory, it can be seen that
community forest is the important solution to solve problems of forest resource and area for
earning living of people. Therefore, the government should promulgate law of community forest

to support establishment and management of community forest further.



