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ABSTRACT

This thematic paper is the study in the problem of exercise of rights to submit the
Constitutional Court for ordering cessation of overthrow on the democratic government with the
King as Head of State, stated in Section 68 of the 2007 Thai Constitution. The Section’s
explanation of the individual right is unclear. Moreover, The Section’s explanation of the individual
right is unclear. Moreover, the right to petition to the Constitutional Court to order the cessation of
the act under paragraph 2 requires further clarification as well as investigation by governmental
organizations or institutions to protect the people’s best interest. The lack of this check and balance
could lead to an abuse of such right; not only the petition could be submitted to the Constitutional
Court too easily but could also be misused in order to protect the interest groups rather than the
people as intended by the Constitution.

Without investigation by the Prosecutor General, the right to petition to the
Constitutional Court to order the cessation of an act under Section 68 could lead to a dishonest use
of the law by individuals and thus disserving the true intention of the Constitution in the process. In
addition, once the petition has successfully been submitted, the Prosecutor General may face
complication in further examining such petition hence difficulty in preserving the fairness of the

process and the outcome.



v

This thematic thus aimed to examine how Section 68 of the Thai Constitution, which
allows the public to complain directly to the Constitutional Court in relation to acts that could
undermine the democratic rule with the King as Head of State or acquire power to rule the country
through unconstitutional means, could not only be protected from corruption or misuse but also to
integrate and balance individual rights and state power in order to preserve justice in the

constitutional process.



