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ABSTRACT

This study investigated the right protection of the accused and the defendants in case of
the conditional temporary release under the condition of bail limit or security amount based on
the offense. The courts have the authority to consider the bail limit and security amount case by
case depending on the severity of offense committed by the accused or the defendants. However,
the courts usually judge the bail limit or security amount based on the similar principles to avoid
any bias and protect themselves from the complaint that they are dishonest. As a result, the poor
accused or defendants are not allowed to be temporarily bailed. Thus, the laws related to the
conditional temporary release should be modified as follows:

In case of the imprisonment longer than ten years, it is very difficult to predict the
future. So, it usually takes a very long time to consider all opinions and evidence. This leads to
the delay and problems while the accused or defendants may not be temporarily bailed at last. The
security is principally required for the conditional temporary release. However, this cannot be
conducted in practices due to the lack of cooperation among the responsible departments.
According to the provisions related to the conditional temporary release stipulated from Section
108 to Section 113 of the Criminal Code, the courts are authorized to judge the temporary release

with bail. The conditional temporary release may require or not require the security. In case that



v

the security is required, its exact amount must be specified. However, no related prinbiples in
specifying the security amount were provided. Besides, some cases do not require any bail or
security from the accused or defendants. As the bail is, however, required by principles, the poor
may be affected as they do not have enough security or bail. Since assets prevail, the rights and
freedom of the accused and the defendants are lost. They may lose reputation and occupation
more in case that they are proved later that they are innocent.

To clarify the principles related to the conditional temporary release and to protect the
rights and freedom of the accused and the defendants, the laws of temporary release should be
amended. In case of the imprisonment exceeding ten years, the investigating officers, prosecutors
or plaintiffs should provide their opinions without any request from the courts to reduce the delay
of the approval of the conditional temporary release. Additionally, the conditions should be
regulated instead of security whereas the temporary release center responsible for the temporary
release should be established nationwide to acquire the history of the accused or the defendants
such as personal profile, family background, and the facts of case, and so on. Furthermore, the
accused or the defendants approved for the conditional temporary release should be regularly

monitored to observe whether they comply with the conditions regulated.



