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ABSTRACT

The purpose of this Thesis is to study the problem on the enforcement of Official
Information Act, B. E. 2540. Even though the Official Information Act, B. E. 2540 is the Law
opening the opportunity to the people to have right of getting to know the information under the
possession or in care of the State Organization; recognizing the importance of the right in getting
to know of the information under the Constitution of B. E. 2550 (2007) which, in this connection,
the right of getting to know the information is a basic right in democratic system to open the
opportunity to the people to know of the information relating to the State’s various operations in
order that the people can express their opinions and exercise their political rights properly and
accurately with the reality, however, the enforcement of Official Information Act, B. E. 2540, at
present, has still been faced with many problems and hindrances as follows:

The conflict between Official Information Act, B. E. 2540 and the other specific laws
which forbid the disclosures of the information in the case where the specific law has protected
the information from being disclosed which is yet another reason where the information is
categorized to be in line with the exception in which the State Organization or the State officials
of the possessions of such information to refuse the disclosure of the information when the
specific law has provided the provisions forbidding them to make such disclosure while, at the
same instance, it is contradictory to the decision of Information Disclosure Decision Committee

who is of the view that such information should be disclosed. Therefore, what should be the
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proper rational be in exercising such law. In addition, there remains the problem on the status of
finality of the decision of the Information Disclosure Decision Committee as well as the problem
in the case where a State official or a State

Organization has not complied with the decision of the Information Disclosure
Decision Committee, thus, making it impossible that the attainment in accordance with the
intention of Official Information Act, B. E. 2540 cannot be met. Moreover, problems and
hindrances arising from the organizational structure of the Official Information Committee have
been found which may be dominated by the Administrative Faction or intervened into the
working process or lack of independency in making the decision, in working and consequently
causing the people to be possibly ambiguous with the performances of the Official Information
Committee to be biased on the government’s side. Furthermore, there remains the problem on the
decision procedures of the Information Disclosure Decision Committee which provides under the
Official Information Committee Regulation on the Power, Duty and Consideration Procedure and
Panel of the Committee on the Consideration and Decision of the Information Disclosure
Decision Committee, B. E. 2542 (1999) which is issued under Section 38 of Official Information
Act, B. E. 2540 and provided in the form of the Regulation, which is merely an internal criteria of
the Administrative Faction, thus, resulting in the people or related State Organization or State
officials to have no trust and the rights and liberties of the people cannot be believed to be truly
protectable.

Deriving from the study on the enforcement of Official Information Act, B. E. 2540, it
is, therefore, recommended that an express clarity should be specified as to whichever the
information should be protected from being disclosed or the provisions of Official Information
Act, B. E. 2540 should be revised to enforce only specifically in the case where it is not
contradictory to or inconsistent with the other specific law, etc., by adopting the principle of
foreign law which is successful in the enforcement to be the guidelines on such revisions in order
to make the intention of the Constitution of the Kingdom of Thailand, B. E. 2550 attainable and
that in order to achieve the optimum benefits in carrying out the operations of the State and rights
and liberties of the people ensured, the Penalty Provision should be expressly stipulated in the
case where a State official or a State Organization has not complied with the decision of the

Information Disclosure Decision Committee: such as disciplinary or criminal actions or payments
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of the administrative fines, etc., in order that the right in getting to know the information is truly
made the basic right of the people and the opening of opportunity to the people to get to know
the information in relation to the State’s various operations to be guaranteed which will be indeed

beneficial to the development of the law and the country in the future.



