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ABSTRACT

This Thesis is the study of legal problem of relieving the enforcement of rule or
administrative order of Thailand. From the study of principle, theory and legal issue concerning
temporary measure before reaching the judgment of administrative case indicated that
administrative procedure takes time but the damaged of the claimant does not stop at the date of
prosecution. If this continues the damaged will increase beyond repair. While consider measure or
temporary procedure before judgment regardless whether temporary measure from the Civil
Procedure Code and the Formation of Administrative Court and Administrative procedure
B.E.2542, including the rule and measure of the regulation of Administrative Judge General
Meeting regarding Administrative ProcedureB.E. 2543 found various questions regarding
administrative case procedure of the Administrative Court.

The reason which the law must regulate the relieving of rule or administrative order
enforcement is because after the administration or governmental officer regulate or giving out
administrative order enforcing an individual, whether such rule or order is illegal, the person
enforced by such rule or order could not raise the ground of illegal order against such order and
denied to obey such rule or order. Generally, the general trial process takes period of time to
proceed until the court reaches its judgment. Since there are many procedures of law that caused
trouble in protection of right of the claimant which during such time period, the claimant who
brought the case to the court still troubled or received damage from the such rule or

administrative order still have to obey and act accordingly under the rule or administrative order
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which they deemed illegal. Furthermore, in case which the governmental officer could use
enforcing administrative measure in order to enforce according to the conflicted administrative
order if the enforced person of such administrative order does not obey such administrative order
which may cause more damage. Waiting for the court to have judgment to revoke the illegal rule
or administrative order may increase the damaged beyond repair afterward. Thus, in order to
prevent or relieve such evitable harm, the law has temporary measure before judgment to protect
the right of the claimant to request to the court for relieving of enforcement order from the rule or
administrative order which has been complained while waiting for the judgment of the court.
From the aforementioned problems, this thesis will give suggestion in addition to
problem solving by amend the procedure of temporary measure before the court judgment
regardless of relieving from enforcement of rule or order or pre-judgment relieving measure. Only
one judge is authorized to order in the case may solve such problem. Furthermore,there should be
screening center in the same manner as the judgment of the Supreme Court which has the judge
trainee division screening and comparing the judgment of the case and the previous judgment of
the Supreme Court for information to make decision for providing temporary measure order since

administrative case affect the right and freedom of the public. Consideration of order in every

case must proceed with caution.



