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ABSTRACT

This thesis is the study of the problem of compromise and reconcilement in
administrative case. The administrative procedure law of Thailand whether it is the Formation of
Administrative Court and Administrative Procedure Act B.E. 2542 and the Regulation of
Administrative Judge in General Meeting Concerning Administrative Procedure B.E. 2543 or
other relevant regulation did not clearly described about compromise and reconcilement in
administrative case which caused legal issues.

Even though, the principle of withdrawal of cases in article 82 of the regulation of
administrative judge in general meeting regarding administrative procedure B.E. 2543 is very
similar to compromise in civil case or settlement in criminal case. However, the Thai
administrative case does not regulate the compromise and reconcilement which is different from
the French administrative law that clearly regulated in administrative case, allowing compromise
and reconcilement. Furthermore, legal issues regarding duty of the administrative officer in
reconcilement may occur during the civil reconcilement procedure. Namely, regardless of the
effort the administrative conciliator has done, the final decision still depends on the parties
whether they would agree to the offer of the administrative conciliator. The lack of clear
regulation regarding compromise or reconcilement in administrative procedure affected

enforcement of law, government administration is paused and causing trouble and damage to the
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public which is hard to be restore because of the uncertain rule of such law in administrative case.
From such effect, uncertainty of regulation still affecting the case, causing it to overwhelming and
slow down the procedure and damaged the public who exercise their right.

From the study of the non-regulated in aforementioned case, the thesis will suggest that
there should be a certain regulation and from the center of reconcilement in Administrative Court
by the power of section 9, paragraph 1, (3), (4) of the Formation of Administrative Court and
Administrative Procedure Act B.E. 2542 in order to reconcile in such case. The mediator will be
appointed to reconcile such case in compromise contract under the condition that the parties
voluntarily enter into the procedure. The qualification of the mediator must be third party who

profess in public law and administrative law and experienced in the administration as well.



