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ABSTRACT

Trademarks are intangible property, which can be of values and transferable.
Restricting the use of trademarks in securing a loan is considered an obstacle for any business.- In
Thailand, a draft law on security transaction has been proposed and, currently, is under legislative
process. The objective of the bill is to allow any economically valuable property to be used as
security in a mortgage or a pledge. However, the language of the bill is unclear whether
trademarks are on the list of eligible security.

This paper finds that although the government has a policy on intellectual property pledge,
at this moment, there is no law prescribing the administration of such concept. Moreover, it is
uncertain about the characters of intellectual property and appraisal method of trademarks value.
Therefore, the writer suggests that, firstly, the draft legislation on security transaction should be
amended to clearly specify that a trademark can be used as security. Secondly, an organization
should be established to assess the value of trademarks to be used in a pledge. Thirdly, the draft
law should provide an alternative method of settlement of disputes on execution the pledge. And

lastly, there should be a provision that allows financial institution or creditors to control debtors

on using the loans.



