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ABSTRACT

This thesis aims to quantify legal measures that protect home buyers from defect after
delivery. The thesis studies both historical and current characteristic of the laws which have
been protecting home buyers. These laws include specific law, which is the Land Development
Act B.E. 2543 (as amended), as well as general laws, such as, Consumer Protection Act B.E.
2522 (as amended), the Unfair Contract Terms Act B.E 2540, and the Civil and Commercial
Code particularly in Book 3, Title 1, Chapter 2, Re: Duties and Liabilities of the Seller, Part 2
Liability for Defect.

At the present, there are many housing estate projects developed to respond to the
demand of consumers and estate government policy. This causes high competition on housing
estate business, which potentially result in a shorten time for construction period thereby
eventually creating low standard of construction. As a result, defect occurs after delivery.
The defect causes several problems on consumers, such as, leaked pipe, short circuit electricity,
leaked roof, cracked wall, and structure problems. For these problems, the home buyer/owners
would need to solve rapidly in order to avoid further problems that may arise on their estate.
Many times, the buyer/owners have to fix defect by themselves. In case a dispute gives rise
between the home buyer/owners and an estate developer, the only current remedy for the home
buyer/owner is to lodge a claim against the estate developer to the court based on the contract or

other applicable law.



v

It can be claimed that, at the present, legal protection for home buyer under Thai law,
regardless of whether in terms of specific law and general laws, is not sufficient and effective to
help home buyer from defect after delivery. Furthermore, the law that aims specifically to set
standard of estate construction also lacks.

From the problems mentioned above, this thesis proposes solution by way of specifying
certain protection measures in the Land Development Act, B.E. 2543 (as amended) as it directly
governs the undertaking of home/estate development business as follows:-

1. Setting the standards of estate construction by requiring that estate developers must
have met required qualifications before doing the business; that estate developers must hire only
constructors who have met required qualifications; that a standard of provisions must be in
placed in the estate construction contract and that estate developers shall be required to procure
a construction inspector according to the Building Control Act, B.E. 2522 (as amended) to
inspect built-quality and defect before offering for sale.

2. Setting measures to remedy home buyer/owner from defect after delivery by
requiring that constructors must give explicit warranty in their work; that estate developers must
select to enter into a contract only with those constructors who have purchased a warranty
insurance and that both the committee of estate management and the committee of estate
province shall have the authority to settle disputes between home buyer/owner and

seller/developer.



