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ABSTRACT

The objective of this independent study; To study of concepts and theories of legal
measures to protect the health of non-smokers in Thailand. To compare legal measures legal
measures to protect the health of non-smokers in Thailand and aboard. To analyze three issues of
legal measures to protect the health of non-smokers include 1) the determination of places to
protect the health of non-smoker, 2) the appointment of officials including role and
responsibilities of authorities, 3) the penalties for authorities and smokers who do not comply
with the law. To provide guidelines for improve the Tobacco Products Control Act B.E. 2560
(A.D. 2017).

From the study, it is evident that: The concepts of public protection and limiting
individual freedoms have been applied to formulate legal measures aimed at protecting the health
of non-smokers. These concepts have led to the implementation of legal measures in Thailand
that is the Tobacco Products Control Act, and the designation of areas as either smoke-free or
smoking-permitted public spaces. Comparative analysis with measures in the Philippines, Japan,
and New Zealand reveals that these measures are similar across the four countries due to their
membership in the World Health Organization's Framework Convention on Tobacco Control,
which mandates compliance with a standardized framework for protecting the health of non-
smokers. Comparative analyzing measures in other countries with measures in Thailand about

non-smoker health protection measures found that Thailand's designation of smoke-free areas still



v

had some types of locations and certain modes of transportation uncovered. The roles and
responsibilities of authorities are found to be insufficient in adequately protecting the health of
non-smokers. The appointment of officials according to the Tobacco Products Control Act B.E.
2560 (A.D. 2017) designates them as government officers, lacking the authority to impose
penalties on offenders. Furthermore, the penalties for offenses are uniformly categorized as
criminal offenses with equal severity, without distinguishing between types of offenders, and
administrative measures are not enforced in conjunction with criminal penalties.

Therefore, the researcher recommends for improvement in 3 issues include that; 1)
Determination of places to protect the health of non-smokers there should be additional categories
of smoke-free areas, and that there should be amendments section 41 of the Tobacco Products
Control Act B.E. 2560 (A.D. 2017) to provide the minister additional authority to make personal
residences and personal cars non-smoking area. 2) the appointment of officials, specifically
responsible agency should be appointed to have the authority to control, supervise, and including
other operations according to the Tobacco Products Control Act B.E. 2560 (A.D. 2017), there
should be additional roles and responsibilities of authority. For example, prohibiting people under
the legal age from entering the smoking area. or prohibiting the sale or service of food and
beverages in smoking areas, etc. 3) determination of penalty for authority should be
a classification of establishments in determining criminal penalties and administrative measures
should be applied together with criminal penalties such as ordering a license suspension or license
revocation. In addition, administrative measures should be implemented along with criminal

penalties for those who violate smoking in non-smoking area as well.
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