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ABSTRACT

This thematic paper aims to study the legal issues relating to the issuance of repeated
disciplinary punishment orders, analyzing cases of such orders issued to government teachers
and educational personnel under Article 97 of the Government Teacher and Educational
Personnel Act B.E. 2547 (2004). The study explores the background, meaning, international law,
and Thai law related to this matter. It was found that in cases of repeated disciplinary punishment
orders for the same offense against government teachers and educational personnel, various
situations may arise. For example, disciplinary orders may be issued based on the National Anti-
Corruption Commission’s (NACC) decisions, which may adjudicate disciplinary offenses similar
to those for which superiors have previously issued punishment orders. In addition, disciplinary
orders may also be issued to increase the penalty from the original punishment. The relevant laws
in this study are the Government Teacher and Educational Personnel Act B.E. 2547 and the
Ministerial Regulation regarding the procedures for issuing disciplinary punishment orders for
government teachers and educational personnel B.E. 2548. It was observed that these laws lack
the criteria and procedures for canceling or revoking disciplinary punishment orders. Moreover,
the rules for assessing the effectiveness of the original disciplinary orders are unclear, leading to
a legal gap that allows commanders to issue disciplinary punishment orders for the same offense

up to two times, conflicting with the principle of ne bis in idem or the prohibition of double
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jeopardy. This situation may impact government teachers and educational personnel who are
subject to disciplinary punishment and may also conflict with the principles of necessity and
proportionality under Article 26 of the Constitution of the Kingdom of Thailand, B.E. 2560.
Additionally, it raises concerns about the Rule of Law in terms of fundamental rights with respect
to the principles of legality under Article 3, paragraph two, of the Constitution of the Kingdom

of Thailand B.E. 2560.

Having analyzed the aforementioned issues, there are recommendations regarding the
problem of issuing repeated disciplinary punishment orders. It is suggested that amendments be
made to Section 97, Section 104, and Section 124 of the Government Teacher and Educational
Personnel Act B.E. 2547. The focus should be on the cancellation or revocation of the original
disciplinary punishment orders to make the issuance of new orders clearer. Additionally, it is
recommended to make supplementary amendments to the Ministerial Regulation concerning the
procedures for issuing disciplinary punishment orders for government teachers and educational
personnel B.E. 2548, Article 9. This amendment should specify that new disciplinary punishment
orders have to contain significant provisions regarding the cancellation or revocation of the
original disciplinary punishment orders. Implementing these recommendations may lead to
clearer practices and uniform standards for personnel administration. This, in turn, could enhance
the efficiency and effectiveness of personnel administration for government teachers and
educational personnel, preventing the unlawful exercise of power. Furthermore, it shall create a
protective environment, instilling confidence and positive motivation among government

teachers and educational personnel.



