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ABSTRACT

Thailand is a Member Country of the Agreement on Trade-Related Aspects of
Intellectual Property Rights (TRIPS), which also is incorporated into the Marrakesh Agreement
Establishing the World Trade Organization. Under the TRIPS Agreement, Members are bound to
implement obligations set forth there under. In this connection, geographical indications are
intellectual property required to be protected by Members. Thailand, as a Member of the TRIPS
Agreement, has enacted the Geographical Indications Protection Act, B.E. 2546 (2003) as
required by the World Organization. The Act, which has come into force 28" April 2003, affords
protection to geographical indications through the registration mechanism and allows certain
types of persons to file application for registration indications and use them for goods associated
therewith,

The Geographical Indications Protection Act, 2546 (2003) makes no provision for
registration of homogeneous geographical indications, despite likelihood of such homogeneous
geographical indications which are usually related to identical names of Tambon, Amphose or
any other administrative units in Thailand.

This study reveals that the Geographical Indications Protection Act, B.E. 2546 (2003),
under its section 29, makes provision of homogeneous geographical indications which are

associated with different geographical origin. Notwithstanding, registration of such homogeneous



v

geographical indications is permissible only in respect of specific goods as prescribed in
Ministerial Regulations. In this connection, registration and the use of homogeneous geographical
indications for such specific goods are in accordance with the rules and procedures laid down by
Ministerial Regulations. The Geographical Indications Protection Act, 2546 (2003) makes no
provision for registration of homogeneous geographical indications for goods in general which
are not specified as specific goods under Ministerial Regulations. This limitation renders
homogeneous geographical indications in general incapable of registration.

To rectify this shortcoming in relation to registration of homogeneous geographical
indications for goods in general, the Geographical Indications Protection Act, B.E. 2546 (2003),
should undergo amendment so as to allow homogeneous geographical indications to be registered
for use with goods in general in the interest of those using allow homogeneous geographical
indications and also in the interest of protecting consumers against confusion and
misapprehension as to such homogeneous geographical indications. For the purpose of this
amendment, it is suggested that section 20/1 be inserted into the Act. In effect, this suggested

amendment will provide market opportunities for Thailand as well.



