1 ¥ =
Ineniinusises Hymuazgdassalunszuumsiuyisms

Wnfnw MmANNYIA Uy
orndilSauineiing A7.39UA NYALWIY
o101sd S nudneniinug sau 9 1150aulA 29Af N
nangns HAMaAsUNINHN
WA 2554
UNAngD
’ y

IS |

Inoniwusmiiuil fefnundymuazquassalunszurunsiiugioms mnfauas

9 Y

t 4
nssuumsmsidignizuumsituyfsmsaundnnisvesnguuiedredszma uag
3

nguuelng aszuaumsiuisnisaunguineduazarvvesszmalng aneasuaue
& & a { LY i o o Iy Y 1 S
wwamlumsdivlysnguineiugdemsionnzaufudeay lne iieteiul418ed a8

Uszannn

=2 1 dy a % va Y o
Ha91nMsAnBIND I Tunszuaumsiuyfenisaiunsesisiygaduazals
Qs o { Y wa a a

WNBANT1Y 2483 (MTUT 4) w.A.2541 vealszmaInoduuminaiddszyaaouniia iy

b d ¥ a
vourvaveImMsHuyienis Taouins mMIwnd15enilsn Tuia (Automatic stay) mssifaasiin
{ & a ¥t Qv o o a v o o =)
vosdivzidinszuaumsiuyfens Ae ganiififuusiniida vSimumsusida nio
aao ’ :: dyal o3 $/ dye 9 Y ﬂ dyal ﬂy = A
uaynaam iy uazgnrilneulugividuauiuduaziluniid wmilawdomsonatoay

] ¥

v & o ' " a e y
sawmuiusmauhidesaidudum TwvaziinasmsiuyansnamsiSuvesganil

o o [ a G'I 1] o clyg (:
Uszimadanguuiumsasuquiuning ansgensn uazdfuma lilds muanisud11%

3 E4
ilenffyuiuivdszmadiunasinimdoudow uazdr lidrsznil1dfidhgnszuaunis

' ¥
) J, Yy 9

b d
AganiiintTuduiud) ngninodszmadengy Wsadganiiuun Tduviediull18s

Y

3
P=1

g [ ° v A Y_ & a [V
gnuiles lumuisadrsenii1d gantiaunsadignszuiumsituyfioms 18 daungrine

‘uaﬁJszwmﬁw%’gam?mfnfuwmQﬂnfrﬁJuﬁ?awaﬁuﬂﬁ%msﬁ"mmmaﬁﬂs% (Voluntary
petition) ufs’gnni‘f"lii”lﬁ'atj“luannzﬁwﬁyﬁuf’l'uﬁ'uﬁagnwi’:ﬁamnma’htjns:mumsﬂyuvj
namsla
t?mé"ui]num1i1§1ﬂﬁﬁm§aﬂuantwun1sﬁuﬂﬁﬂmsifu amnguang Inoldiduly
y
auifdszqudminasmafiurey ualudszmaansgowsnm i lonmaganiliiu

2131 1 a 2 i = o 9/ dyo ¥ o
Aswiuniuomsifiudiumuiuimsies ludszmadfuraldTomaganiivimii



II

3/
a a o o o @ 1 [~ 9 o =Y & a a
imsusinmuiidema ludszmadsnguiliyananiousniludduiiumswuyfonsi
v o < Y1 do’: Yo a ﬁ w
PISUAIAY Administrator 11U 1A wAguuIBves Ineliduaeulumsmgduiiunsiuy
a a Y a 9 I AR
nmstiTiinanwarn lumsudedesdusmsunu
1 4
AifvuTaauenuamadsulywasdeauonus fail
b4 "
Y wa (] o o 1 a o @ b3
1. mstumdgea Wiajud s vaaunsodhgnszuumsituyfemsmuideenald
Qs wva [ y&' o a ¥ o
2. arslluntiygavndunaninusnisenilduTuauum aA1uuas 903 uaz

o

' as a s o o a o Y < 1
11951 90/4 llﬁdW‘iZi'l‘lﬁJﬂlﬂlﬁgiJﬁSﬁ'lfJ WNBANI Y 2483 @15 UNINITNAIAWITIIUUAUN

v o

a - s ° o o a 9 ~
WuRemsiduadestuyanadumn Sanuddgmaasuginlurniie uazlimaaunds

& qud 1a Za v o o a A WS &
fenndaldduyfomsvesgnuilld wwRerfuansgewsa uazdfusadalulddmuanil
S s wy
Fudrl3

e

¥ 1 d
3. a5 liuntydAen dundninuaigauiliinilduduiu
=]

o

fANTPUIATT 90/3

s
a9/ 1 o

1 s yQI
i szsiygaauazaty WNsAn3 1% 2483 Taoudgauildaludenlinifuduiud,
A

Y
t 4

a i 3 ° ° o Y a9 9
anunamaﬂ Ty ﬂ%ms°luﬂitﬁﬁannﬁ"lummsnmswﬁ“l@’\'munmuﬂuﬂuammu"lﬂ

v

2

¥

b4
UNTNWUAIBINIIDE 2 AT

o LS ° U a 1 4 { a =
4. antiundygs Menadeuihri lomamsgsfwezannudvsiovfaanudony

' t 4 v
nANsaIRnfugusismsvesgnniidn swdormnlsemadSuae

e

v o

5. msuuﬂummﬂﬂmuﬂmwuﬁmuumiawawu‘dﬁ%msdama Tunsangnvil

o LY
t 4
a

2 a = a o o 12
nuauauwumuaa‘lmﬂutmwmmvlwwmuuazdwgnnu ualunsdingnuiidalud

&h

-]

¥a o d a a ] e 4 4 a '
iuduRud idludnivesthoganiilumstusrfeavoluyfvnisdema uaznass

=

LY wa o & YAa a 4 ° { 3, wn Y =Y
untiggiafmuadigiansiauedediumu Tunsdifiganiiiniduduiudud 1sudn

U
¥ b4

=)

v
' v ] & t2

L J o 1 i Q ' ”Q
vasiathowmilnazdhoganitlumsiorueFofsiwnu ualunsdiigauiisluiviaus

=

3 .
Aum ldidudnivesrhugnniilumsiauededinm
a @ waq Y ) a Yo o 1 o o
6. A3 lUNTYRA MU usdssIdmuushdemanuatunuansoluns
¥ ¥y 3 i £ 4
antugsiaazanumunselumdisznilvesganiliiodsznounmsiisavesma naludu
' ¥ Y ¥ I
wnsanmidalifuyfonisvesgnuil FuRnsanuwu uazduRnsandeusveud luumu
7. s luntiyga i nudesdinuaswaziBuamerfumiumunazaiuing

unuasa uazldmatdwaRnsadsvaansomula



111

THESIS TITLE PROBLEMS AND OBSTACLE WITH REGARD TO
REORGANIZATION PROCESS
STUDENT CHALERMKIAT HUNHABOON
THESIS ADVISOR DR. RUNGSAENG KITTAYAPONG
THESIS CO-ADVISOR MR. SOMBAT WONGKAMHAENG
LEVEL OF STUDY MASTER OF LAWS
YEAR 2011
ABSTRACT

This thesis seeks to study the problems, obstacles, and concept associated with business
rehabilitation, and entry into the rehabilitation process as per the principles of foreign and Thai
laws, the rehabilitation process under the Thai bankruptcy law as well as the guidelines towards
improving the rehabilitation law

such that it may be congruent with the Thai society in order that the same may be
enforced with efficiency.

As a result of the study, it has transpired that the Thai rehabilitation law under the
Bankruptcy Act, B.E. 2483 (No. 4), B.E. 2541 was modeled on the concept and scope of
rehabilitation through automatic stay, the restriction as to the types of persons entering the
rehabilitation process that are confined to only debtor companies, public limited companies, or
Juristic entities. Besides, the debtor company has to be insolvent and indebted to one or more
creditors totaling not less than Baht 10 million. Against this backdrop, debtor rehabilitation in
England emphasizes taking control of assets while in the case of the U.S.A. or France, there is no
stipulation as to the minimum level of debts owed. In the case of France, prior notice needs to be
issued. If the debtor does not settle the debts owed, entry into debtor insolvency process may
ensue. In the case of England, the mere fact that the debtor has a tendency or possibility of
insolvency is a sufficient ground for the debtor to enter into rehabilitation. In the case of the
U.S.A,, if the debtor, though not being in the insolvency stage, files a voluntary petition, it can

enter the rehabilitation.



v

As regards the issue as to who has the right to propose the rehabilitation plan, under Thai law
it shall be in accordance with the resolution of the creditors® meeting and as approved by the court. In the
US.A,, the debtor is accorded the right to undertake the rehabilitation and to be the planner itself. In
France, the debtor is allowed to manage the affairs of the company pursuant to the court order. In
England, an outside party shall undertake the rehabilitation and the administrator shall be appointed. It
can be seen that under Thai law, the process leading to seek the person to undertake the rehabilitation
causes delay in the appointment of the plan administrator.

The writer therefore proposes guidelines for improvement and recommendations as under:

1. There should be provisions for limited partnerships to enter rehabilitation under a
court order.

2. There should be provisions waiving requirement of minimum level of debt of Baht
10 million pursuant to Section 90/3 and 90/4 of the Bankruptcy Act, B.E. 2483 for enterprises
deemed by the court to involve a large number of people, having wide-ranging economic
implications and having justifications in which cases debtors may be allowed to enter
rehabilitation just as those in the U.S.A. and in France in which cases no such stipulation as
minimum debt level is fixed;

3. There should be provisions waiving the criterion concerning debtor insolvency pursuant to
Section 90/3 of the Bankruptcy Act, B.E. 2483 whereupon the debtor, though not being insolvent, may
file for rehabilitation petition in case the debtor has failed to honor its debt repayment when due and
following at least 2 demand notices having been issued to the debtor by the creditor.

4. There should be provisions for the court to apply matters relating to business
opportunities and risk that may be translated into damages in connection with the debtor’s status
in a manner similar to that in the France.

5. There should be provisions determining the eligible party as between the debtor and the
creditor for petitioning for rehabilitation to the court. In case the debtor becomes insolvent, both the
creditors and the debtor shall have the right to file the petition. But in case the debtor has not yet become
insolvent, only the debtor should be allowed to file petition with the court. There should also be
stipulation determining the persons accorded the right to propose the planner. In case the debtor has
become insolvent, both the creditors and the debtor shall have the right to propose the name of planner.

But in case the debtor has not yet become insolvent, only the debtor should be accorded the right.



6. There should be provisions giving rise to the establishment of an independent body
to provide counsel to the court relating to the capacity of undertaking a business and paying debts
of the debtor in connection with the court consideration both in deliberating whether or not to
issue the rehabilitation approval for the debtor, deliberating the plan and the stage involving
petition to amend the plan.

7. There should be provisions that the planner be required to provide details on
planning fee and the fee for administering the plan to the court and that the court be empowered

to consider whether or not to make upward or downward adjustments therefor.



