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* Article 11 Meaning of birth mother’s surrogacy costs
(1) A birth mother’s surrogacy costs are the birth mother's reasonable costs associated with any of
the following matters—
(a) becoming or trying to become pregnant;
(b) a pregnancy or a birth;
(c) the birth mother and the birth mother's spouse (if any) being a party to a surrogacy
arrangement or proceedings in relation to a parentage order.
(2) Without limiting subsection (1), the following amounts are a birth mother's surrogacy costs—
(a) a reasonable medical cost for the birth mother associated with any of the matters mentioned
in subsection (1);
Example of a reasonable medical cost for paragraph (a)—
a cost incurred before conception if the birth mother consults a medical practitioner to find
out if she is capable of carrying a pregnancy before undergoing a fertilisation procedure
(b) a reasonable cost, including a reasonable medical cost, for a child born as a result of the
surrogacy arrangement;
(c) a premium payable for health, disability or life insurance that would not have been obtained
by the birth mother if the surrogacy arrangement had not been entered into;
(d) a reasonable cost of counselling associated with any of the matters mentioned in subsection

(1), including—
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(i) the cost of counselling obtained by the birth mother or the birth mother's spouse (if any)
before or after entering into the surrogacy arrangement; or
(ii) the cost relating to the preparation of a surrogacy guidance report under section 32;
(e) a reasonable legal cost for the birth mother and the birth mother's spouse (if any) relating to
the surrogacy arrangement and the transfer of parentage;
(f) the value of the birth mother's actual lost earnings because of leave taken—
(i) for a period of not more than 2 months during which a birth happened or was expected to
happen; or
(i) for any other period during the pregnancy when the birth mother was unable to work on
medical grounds;
(g) another reasonable cost associated with the surrogacy arrangement or the making of the
order transferring parentage.
Examples of other reasonable costs for paragraph (g)—

« travel and accommodation costs for a birth mother who lives interstate and travels to
Queensland to undertake a fertility treatment, to consult with an obstetrician or to give birth
» travel and accommodation costs associated with a birth mother's attendance at a court
hearing about an application for a parentage order if the birth mother does not live near the
court

(3) In this section—

legal cost includes fees for obtaining legal advice and legal representation, court fees, and registry

fees associated with registration of a birth and transfer of parentage

medical cost means a medical cost to the extent that it is not recoverable under Medicare or any

health insurance or other scheme.
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* Human Fertilisation and Embryology Act 2008, (England), Article 33(1) "Meaning of “mother""- The
woman who is carrying or has carried a child as a result of the placing in her of an embryo or of
sperm and eggs. and no other woman, is to be treated as the mother of the child.
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“(1) Prior to engaging in gestational surrogacy, a binding and enforceable gestational surrogacy
contract shall be made between the commissioning couple and the gestational surrogate. A contract
for gestational surrogacy shall not be binding and enforceable unless the gestational surrogate is 18
years of age or older and the commissioning couple are legally married and are both 18 years of age
or older...."
®{Usmn Nev. Rev. Stat. Ann. s 126.045 %Qﬁm{y“ﬁ‘h
“1. Two persons whose marriage is valid under chapter 122 of NRS may enter into a contract with a
surrogate for assisted conception. Any such contract must contain provisioné which specify the
respective rights of each party, including:

(a) Parentage of the child;

(b) Custody of the child in the event of a change of circumstances; and

(c) The respective responsibilities and liabilities of the contracting parties.
2. A person identified as an intended parent in a contract described in subsection 1 must be treated

in law as a natural parent under all circumstances...”
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" Article 16. Competence of arbitral tribunal to rule on its jurisdiction

(1) The arbitral tribunal may rule on its own jurisdiction, including any objections with respect to the
existence or validity of the arbitration agreement. For that purpose, an arbitration clause which forms
part of a contract shall be treated as an agreement independent of the other terms of the contract. A
decision by the arbitral tribunal that the contract is null and void shall not entail ipso jure the invalidity

of the arbitration clause.
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® Article 10 Number of arbitrators

(1) The parties are free to determine the number of arbitrators.
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(2) Failing such determination, the number of arbitrators shall be three.
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