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ABSTRACT

Rehabilitation of debtor is the process to solve the problem of insolvent debtor from not
being sued for bankruptcy. This is an interest to business of debtor and economic and social
conditions as a whole. In rchabilitation process, rehabilitation administrator is a core person to make
the project successful apart from the rchabilitation plan. In the rehabilitation law, it is specified that
the receiver is one of the administrator with the specific powers and duties but this is not yet clear to
comply with the intention and international standard of the rehabilitation having objectives to boost
up the business operation of the debtor without entering in the bankruptcy process so that the debtor
is able to repay the debts to various creditors. The unclear scope of powers and duties of the receciver
causes many problems being obstacle to achievement of objectives of the rehabilitation process.

This thesis aimed to study rchabilitation law with regard to the scope of powers and dutics of
the recciver in the rehabilitation process of Thailand by comparing with thosc of England, USA,
Singapore and France. The analysis is made to the problems on order to votes by the receiver which is
final and is unable to appeal to the Court. This will cause the resolution of the creditors ' meeting not
being the resolution of the real creditors of the debtor's business and the receiver is the appointed

administrator during the period on which the plan preparer or the temporary plan administrator has



v

not yet been appointed. This is not suitable since the receiver is not the person with specific
knowledge and has no busincss expericnce or specific professional, causing inefficient issue in
operation of dcbtor's business and problem on using power of the receiver in supervising the plan
preparer cither on the case of dishonest plan preparcr or the case where the plan is not submitted
within the period specified by law or the case where the plan administrator causes damages to the
business of the debtor.

The researcher is of view that the Bankruptcy Act B.E. 2483 rcgarding thc order of the
receiver with regard to voting bec amended so that such order can be appealed to the Court and the
scope of power of the receiver during the period on which the plan preparer or plan administrator or
temporary plan administrator has not yet been made, be decrcased. This is because the receiver is the
government official having no time enough to administer the business instead of the debtor at all time
and the receiver should be entitled to inspect the plan preparer and report the matter to the Court so as
to remove the plan preparer in case the plan preparer is dishonest and causes damages to the business
of the debtor and also has the power to order the plan preparer to submit the plan within the time as
specificd by the rehabilitation law. This is for making more justice to the creditors and debtor on

rchabilitation process and creates benefit and success to the rehabilitation plan of the debtor.



