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ABSTRACT

According to Civil and Commercial Code section 8, the definition of “FORCE
MAJEURE” in Thai Law is incomprehensive and not up to date. A case study was conducted on
the rule of law abroad, in particular, Common and Civil law systems, including the International
Rule of Law in relation to economic crisis and performance difficulties (Hardship), as a means to
discover what rules can applied in constructing a new definition of “FORCE MAJEURE” for
Thai Law.

The case study revealed that the current Civil and Commercial Code in Thai Law
cannot be applied in the instance of economic crisis and performance difficulties (Hardship).
Therefore, in the event of performance difficulties and inability to pay one’s debt as a
consequence of essences of contract changes after the parties have signed the contract, it becomes
an inevitable burden to either party and results in nonequivalence between parties. Thus, the party
who bears the burden is liable to performance according to the original conditions of the contract
as Civil and Commercial Code Section 8 of Thai Law does not clearly prescribe for such a
possibility in its understanding of “FORCE MAJEURE” and hence the party has no right to either
adjust the terms of contract or rescind the contract.

Therefore, the researcher suggested that a redefinition of “FORCE MAJEURE” for
Thai Law and Civil and Commercial Code section 8 should take into account and clearly define
the situation of economic crisis and performance difficulties (Hardship) so that dispute in future

happens, parties can adjust the terms of a contract or rescind it, ensuring fairness to both parties.
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By conjunctly employing the UNIDROIT Principle in constructing a new definition of “FORCE
MAJEURE” in Civil and Commercial Code section 8 of Thai Law, this will result in greater

efficiency in Thai Law.



