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ABSTRACT

The objectives of this independent study paper are to study the legal issues relating to
the acts arising from Cumulative Provocation, which refers to a psychological and emotional
reaction resulting from prolonged and repeated abuse. While the Thai Penal Code recognizes
provocation as a ground for sentence mitigation, its current application remains limited to cases
involving an immediate emotional reaction to provocation. It does not adequately address
situations in which the offender experiences sustained psychological impact from continuous
abuse. To address this gap, the study employs a qualitative documentary research method,
analyzing relevant legal theories and comparing Thai laws with the legal frameworks of the
United Kingdom, the United States, and the Federal Republic of Germany.

The findings indicate three core legal problems. First, Thai courts interpret the phrase
“at the time” in Section 72 of the Penal Code narrowly, which excludes the consideration of
provocation that results from accumulated emotional pressure. This rigid interpretation prevents
courts from recognizing psychological conditions that develop over time due to long-term
mistreatment. Second, Thailand lacks clear and structured legal mechanisms for reducing
penalties in cases where emotional disturbance is caused by prolonged abuse. In contrast, other

jurisdictions offer more flexible approaches: the United Kingdom has adopted the “Loss of
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Control” principle, which no longer requires immediacy; the United States applies the “Extreme
Emotional Disturbance (EED)” doctrine; and Germany recognizes “Diminished Responsibility”
allowing courts to reduce sentences when mental capacity is impaired. Third, there is no
established guideline in Thai laws for the admission and consideration of expert psychological or
psychiatric testimony, which is essential in explaining the mental state of the defendant. This
differs from the legal practice in the United States, where such expert evidence, including the
concept of Battered Woman Syndrome (BWS), is widely accepted in court.

Accordingly, based on those aforementioned findings, the researcher proposes three
key recommendations. First, Section 72 of the Penal Code should be amended to define
“cumulative provocation” and expand the interpretation of “at the time” to better reflect
psychological realities. Second, Thai criminal law should introduce a new category of offense or
adopt a model similar to “Voluntary Manslaughter” or “Diminished Responsibility,” in order to
provide a clear legal basis for sentence mitigation. Third, procedural reforms should be
introduced to allow courts to consider expert evidence on psychological trauma, such as Post-
Traumatic Stress Disorder (PTSD)or Battered Woman Syndrome (BWS), with greater weight.
These recommendations aim to align Thai criminal law with modern understandings of human

behavior and international standards of justice.



