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ABSTRACT

Credit Rating Agency (CRA) Plays an important role in providing the investors and
Financial Institutes with information and news which are useful for their investment in any
countries or for their purchase of stocks of the companies which are registered in the stock
market. Apart from that CRA also performs other tasks viz Sovereign Rating, Company Rating

and Issue Rating. Credit ratings have a bearing on the decision on whether or not to make an

investment in the bonds or securities.

Currently the Securities and Exchange Commission (SEC) has not yet devised any
special legal measures for the control and monitoring of the activities of the CRA, especially
where the investors trusting in a fallacious rating of a CRA and accordingly made investments in
the bonds or securities that ended up in the loss of their investments as has often times been the
case in the United States in the past. Furthermore, the SEC’s Regulations under the Business and
Securities ACT, B.E. 2535 do not provide for any criminal punishments and only permit
administrative sanctions, which are still inappropriate and inept to adequately protect bona fide
investors. Hence the advisability to emulate the legislation of foreign countries like that of the

United States in legislating the law for the control of monitoring of the Thai CRA.

From this study the author is of the view that Thailand should enact a sui generis for the

control and monitoring of the CRAs in Thailand that should comprise the following fundamentals:



1. Amelioration of the efficiency in the performance of the agency in charge of control
and monitoring of the CRAs.

2. Requirement that the CRAs’ structure is equipped with Internal Audit System such as
Audit Committee and protective measure against conflict of interests.

3. Regulations, means and norm for supplementary credit rating in regard of significant
issues, such as credit rating policy, internal supervision process, disclosure of various information,
revision of credit rating, matters relating to the personnel and financial status.

4. Ethic in the credit rating profession which the CRAs are required to abide by.

5. A clear cut civil and criminal accountability of CRAs for violations of credit rating
regulatory law and ethics in the exercise of their profession, and the transfer of the onus of proof

of the loss of the investors to the CRAs instead.



