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ABSTRACT

This thesis examines Problems in the Enforcement of Section 335 (2) of the Thai Penal
Code A Study on: Theft in Emergency Situations. The research objectives are to examine: (1)
theoretical concepts regarding theft in emergency situations; (2) Thai law compared with relevant
foreign laws concerning theft in emergency situations; (3) analysis of problems related to theft in
emergency situations; and (4) approaches to solving theft problems in emergency situations and
policy recommendations for improving Thai law to achieve clarity, social contextual alignment,
and effectiveness.

The study findings reveal several key issues: (1) Problems with the terms "other similar
disasters" and "taking advantage of such circumstances" or "taking advantage of circumstances
involving other similar disasters" under Section 335(2) demonstrate broad and unclear meanings,
lacking definitive guidelines or boundaries for legal enforcement. (2) Problems with the phrase
"taking advantage of situations where people are in fear of any danger" show broad and unclear
terminology, lacking definitive guidelines or boundaries for legal enforcement in various situations,
making it difficult for those subject to the law or legal practitioners to easily understand what
constitutes theft during specific periods or types of situations. (3) Problems in defining timeframes
for emergency situations, including disaster situations and various forms of emergency situations,
which divide into: (3.1) the timeframe when the law should be enforceable in emergency situations,

whether disaster situations or unrest situations, structured in sequential stages to align with actual
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circumstances; and (3.2) problems in defining emergency situation timeframes using government
agency data and achieving legal system coherence. The law does not clearly specify when
emergency situations, including disasters, begin and end, creating uncertainty in legal enforcement
and lacking clear guidelines, leaving decisions to the discretion of law enforcement officers. (4)
Effects of emergency situations, including disaster situations, on the enforcement of aggravating
circumstances under Section 335(2) in cases of continuous disasters show uncertainty in legal
enforcement and lack clear guidelines.

Therefore, the researcher recommends the following amendments: (1) clearly define the
term "disaster"; (2) clearly define the term "emergency situation"; (3) establish timeframes for
emergency situations, including disaster situations and other forms of emergency situations, with
reference to government agencies in the Thai Penal Code according to points (3.1)-(3.2); and (4)
establish guidelines or legal regulations specifying timeframes for each type of disaster, along with
amendments to the Disaster Prevention and Mitigation Act of 2550. Consequently, while Section
335(2) of the Penal Code has good intentions to prevent opportunistic behavior during periods of
social vulnerability, it encounters several practical problems including ambiguous terminology,
uncertain interpretation, and inconsistency with emergency situation contexts. Through theoretical,
systematic, and comparative studies with laws from various countries, the researcher found that
countries with specific laws regarding offenses during special situations, such as the United States,
Indonesia, and Australia, all have clear and verifiable approaches, whether linking to state
emergency declarations, establishing legal timeframes, or enacting comprehensive definitions.To
address problems in the Thai legal system, the researcher proposes specific legislation for theft
cases in emergency situations, including disasters, political unrest, warfare, or evacuation orders,
with clear components covering conduct, event status, timeframes, and definitions of "disaster" and
"emergency situation" linked to government declarations or verifiable facts. Separating this
criminal basis will enhance enforcement clarity, reduce risks from excessive interpretation, and
fairly protect both victims' and defendants' rights, elevating criminal justice standards in emergency
situations while reflecting the Thai legal system's capability to adapt and effectively address new,

complex, and increasingly severe risks in the contemporary era.



