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ABSTRACT

This thesis examines the legal problems concerning the imposition of criminal penalties
on foreigners who engage in occupations or businesses that are legally reserved for Thai nationals.
It explores the historical background, legal principles, and theoretical foundations underlying such
criminal sanctions and conducts a comparative analysis of relevant laws in the Republic of China
(Taiwan), Japan, the Republic of Singapore, and the Federation of Malaysia. The aim is to identify
legal shortcomings in the Thai legal framework and to propose legislative solutions to strengthen
the protection of occupations reserved for Thai citizens.

In Thailand, the primary legal instruments addressing this issue include the Immigration
Act B.E. 2522 (1979), the Royal Decree on Occupations and Professions Prohibited for Foreigners
B.E. 2522 (1979), and the Royal Decree on the Management of Foreign Workers” Employment
B.E. 2560 (2017). While these laws impose certain penalties on foreigners, employers, and business
operators who violate the restrictions, they remain insufficient in addressing the broader
consequences—such as the displacement of Thai workers, increased unemployment, economic
disruption, and the rise in unlawful conduct by foreigners who enter or remain in Thailand in

violation of immigration laws



v

The study reveals that criminal penalties under Thai law are relatively lenient compared
to those in the selected foreign jurisdictions, which impose stricter and more effective legal
measures to deter violations. Based on these findings, the researcher recommends amending
relevant Thai laws to enhance criminal sanctions under the Immigration Act B.E. 2522 and the
Royal Decree on the Management of Foreign Workers” Employment B.E. 2560. The proposed
amendments include increasing fines and imprisonment for foreign violators, as well as for
complicit employers or business operators. Furthermore, the law should clearly specify exclusion
periods during which offenders are prohibited from reentering the Kingdom, thereby reducing the

risk of recidivism and safeguarding the employment opportunities of Thai nationals.



