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ABSTRACT

The fact that consumer buying cars by installments in which buyer and seller entered
into a car purchase contract and an entrepreneur which is a finance company , not the owner of
the car from the beginning, but lending the money to car buyer is allowed to name as car owner in
the car registration, instead of making loan contract according to the real intention of the parties
but making the deal as hire- purchase, is considered as a concealed act. Under the Unfair Contract
Terms Act, B.E. 2540 (1997), it is not prescribed that hire-purchase contract is the one which is
verified for fairness in general like sale contract with right of redemption. In addition, most of
hire-purchase contract are made under the form of adhesion contract between consumers and
entrepreneurs who provided a contract for their advantage. Therefore, there should be a legal measure
requiring car sale and purchase by installments business to be a controlled business, contract of
which is governed by the Consumer Protection Act, B.E. 2522 (1979) and its 1998 amendment.

Further, in installment sale and purchase of cars, an owner of car may argue that it is a credit
lender, not the direct seller, and will be responsible only for a financial matter but will not be
responsible for any defects of the car. However, if the hirer fails to make payments in time, the
car owner will immediately assume the role of owner of the car for hire purchase transaction. As
such, the party with less bargaining power will have no choice, but to accept all conditions determined

by the party with greater bargaining power. In the event that the car owner terminates the hire purchase



contract and sell car by auction, Article 3(5)b of the notification of the contract committee requires
that, if the proceeds received from the sale by auction is less than the outstanding debt under the
hire-purchase contract, the hirer has to be responsible for such difference. This provision is found
to be disadvantageous and create more burden for consumers and. there is no government unit to
look for this matter. As a result, it would be appropriate to set up a specific committee and legal
measures to protect the interest of person who is a hirer including setting the template contract,
provisions of the contract, the method to terminate the contract and the legal measure that the hirer
in the hire purchase transaction is entitled to file complaint to the authorities once there is an unfair
issue on hire - purchase. Moreover, the consumer protection board should play a role in supervising
the execution of car hire-purchase contracts and the board should have the power to control, terminate,

or issue rules and regulations, and file the case on behalf of the consumers.



