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ABSTRACT

The objectives of this research paper are to study legal problems regarding the
determination of criminal offenses in the election of members of the House of Representatives,
including concepts, principles, theories, penalties, and legal measures through a comparative
study of Thai laws and the laws of developed foreign countries, such as the United States of
Ameria, the French Republic, and the Federal Republic of Germany, in order to propose
guidelines for revision, amendment and development of effective legal measures in Thailand.

According to the findings, Thailand’s Organic Act on the Election of Members of the
House of Representatives B.E. 2561 (2018), Chapter 8, which contains 30 articles, has specific
criminal penalties for election supervision. However, these penalties differ from those outlined in
the laws of the aforementioned countries in terms of the number of offenses and the clarity of the
elements of the offense, including measures to increase prosecution flexibility. Furthermore,
Section 77 of the Constitution of the Kingdom of Thailand B.E. 2560 (2017) provides for a
reduction in the number of unnecessary criminal laws, which leads to duplication of content in
some parts of the election laws, including ambiguity and inappropriate punishments for the
offenses. In addition, the pre-litigation procedure is complicated and inflexible. This is in contrast

to the laws of other developed countries, such as the United States of America the French



v

Republic and the Federal Republic of Germany, which are in line with the principles of
international law, contain suitable penalties, and offer a flexible pre-litigation procedure.
Therefore, the researcher is of the opinion that the provisions of the Organic Act on the
Election of Members of the House of Representatives should be amended to conform with the
Constitution of the Kingdom of Thailand. In the event of a brief prison sentence, non-criminal
regulatory fines should be applied, and the current measures should be amended to delay the
prosecution. Additionally, in order to create a more flexible, appropriate and effective pre-
litigation procedure in Thailand, the plea-bargaining strategies of the developed countries like the
United States of America, the French Republic, and the Federal Republic of Germany, should be

implemented.



