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ABSTRACT

The discharge from bankruptcy aims at providing rewards for honest debtors who
cooperate with the official receiver in collecting and selling the properties of the debtors in order
to distribute such proceeds to the creditors. When the debtors get discharged from bankruptcy, the
debtors do not have to pay almost all kinds of his outstanding debts. As a result, the creditors
cannot collect such discharged debts.

The purpose of this paper is to study the concept, theory, significant rationale in
enacting the discharge provisions in bankruptcy laws of Thailand, the United States of America,
the United Kingdom, and the Commonwealth of Australia. This paper also tries to improve the
kinds of debts that are not dischargeable and to prevent and deter dishonest debtors who use
bankruptcy discharge to release themselves from their monetary obligations. In case such fact is
ascertained after the issuance of a discharge order by the court, the court should have the power to
revoke such discharge order.

This research found that non-dischargeable debts under Section 77 of the current
Bankruptcy Act B.E.2483 include two types of debts: (1) tax debts and (2) debts arisen from the
fraud of the debtors or debt in which the creditors do not file the proof of claim because of the
fraud of the debtor in which the debtor is an accomplice. Under Section 79, the only ground that
the court can revoke the discharge order is because the bankrupt does not help the official receiver

in selling and distributing their properties as requested by the official receiver.
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This paper proposes the following amendments to the current bankruptcy law. The non-
dischargeable debts under Section 77 should include (1) child alimony, (2) fines imposed by the
government agencies, (3) damages from tort committed by the debtor, and (4) student loans.
Furthermore, Section 79 should empower the bankruptcy court to revoke the discharge order in
case the court finds out later that the debtor is dishonest and act fraudulently to get a discharge
order. The creditors or the official receivers are the ones who are eligible to file a revocation
request with the court. Nevertheless, such filing must be done within a year after the issuance of

the discharge order.



