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ABSTRACT

This independent study is a qualitative legal research that employs doctrinal and
comparative methodologies. The research draws upon the Criminal Procedure Code of Thailand,
academic theses and dissertations, legal textbooks, scholarly articles, online sources, and the
author’s personal experience. The primary objective is to examine the background and significance
of the pre-trial stage in criminal proceedings—particularly the division of investigative and
prosecutorial powers—and to identify systemic inefficiencies in the gathering of evidence, delays
in investigative procedures, and the lack of effective checks and balances in the pre-trial phase.
Special emphasis is placed on the roles of the investigating officers and public prosecutors, who
serve as crucial actors in ensuring that criminal proceedings are initiated in a fair and effective
manner.

The study finds that the Thai legal system strictly separates the power of investigation
from the power of prosecution. Investigative authority lies solely with the police, while
prosecutorial authority is vested in the public prosecutors. The prosecutors are only authorized to
order additional investigation and have no power to initiate criminal proceedings or conduct

investigations themselves. This institutional framework stands in contrast with the systems in
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France, Japan, and Germany, where public prosecutors play a significantly more active role. In
France, prosecutors supervise and direct the investigation from the outset. In Japan, prosecutors
have extensive control over the entire investigative process. In Germany, prosecutors are legally
empowered to conduct criminal investigations themselves, working in coordination with police
officers who act as their assistants.

Therefore, this study proposes that - Section 18, Section 21, Section 21/1, Section 140,
Section 141, Section 142, and Section 143 of the Criminal Procedure Code ought to be amended so
that the public prosecutors are responsible for inquiry from the commencement of the criminal
proceedings, have the authority to supervise the inquiry, have the power to inquire the criminal
cases so as to collect correct and complete evidences. In addition, criminal case inquiry period
should be reduced in the optimal manner so that inquiry and criminal action are completely in the

same stage.



