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ABSTRACT

This thesis examines the legal issues concerning the enforcement of confinement in
locations other than official correctional facilities through the use of electronic monitoring devices.
The study aims to: (1) explore the historical background, legal theories, and conceptual frameworks
underpinning the use of non-custodial confinement with electronic monitoring; (2) analyze and
compare relevant legal measures in Thailand and selected foreign jurisdictions; (3) identify and
evaluate the legal challenges and limitations in the current Thai legal framework regarding the
enforcement of such confinement; and (4) propose recommendations for legal reform to enhance
the effectiveness of these measures.

The study finds that, first, the enforcement of confinement under Section 24 of the Thai
Penal Code originally intended to allow minor offenders to serve their sentences outside of prison
settings remains underutilized due to the absence of specific implementation mechanisms and the
lack of supporting infrastructure, particularly the non-application of electronic monitoring
technology. Second, there is a disproportionate application of custodial and non-custodial
sanctions, wherein minor offenders subject to confinement may face stricter liberty restrictions than
more serious offenders placed under probation with electronic monitoring, thereby undermining

the principles of proportionality and sentencing equity. Third, the absence of a clearly designated
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supervisory authority for individuals ordered to serve confinement at home or in other non-custodial
settings results in legal ambiguity and ineffective enforcement.

Accordingly, the study recommends amending Section 24 of the Penal Code to explicitly
authorize the use of electronic monitoring or other technologies for restricting movement during
confinement. It also proposes amending the Probation Act B.E. 2559 (2016) to expand the duties
and powers of probation officers to include the supervision of individuals sentenced to home
confinement pursuant to court orders. These proposed reforms aim to improve the practical
enforceability of non-custodial confinement, promote the reintegration of offenders, reduce prison

overcrowding, and enhance overall public confidence in the criminal justice system.



